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48 CFR Ch. 1 (10–1–10 Edition)
(End of clause)

Alternate I (OCT 1995). When the acquisition is for a product in a class for
which the Small Business Administration has determined that there are no
small business manufacturers or processors in the Federal market in accordance with 19.502–2(c), delete paragraph
(c).
Alternate II (MAR 2004). As prescribed
in 19.508(d), add the following paragraph (d) to the basic clause:
(d) Notwithstanding paragraph (b) of this
clause, offers from Federal Prison Industries,
Inc., will be solicited and considered for both
the set-aside and non-set-aside portion of
this requirement.
[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 25069, June 12, 1989; 55 FR 52798, Dec. 21,
1990; 60 FR 48265, Sept. 18, 1995; 61 FR 39209,
July 26, 1996; 68 FR 28085, May 22, 2003; 69 FR
16150, Mar. 26, 2004]

52.219–8 Utilization of small business
concerns.
As prescribed in 19.708(a), insert the
following clause:

erowe on DSK5CLS3C1PROD with CFR

UTILIZATION OF SMALL BUSINESS CONCERNS
(MAY 2004)
(a) It is the policy of the United States
that small business concerns, veteran-owned
small business concerns, service-disabled
veteran-owned small business concerns,
HUBZone small business concerns, small disadvantaged business concerns, and womenowned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any
Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United
States that its prime contractors establish
procedures to ensure the timely payment of
amounts due pursuant to the terms of their
subcontracts with small business concerns,
veteran-owned small business concerns, service-disabled veteran-owned small business
concerns, HUBZone small business concerns,
small disadvantaged business concerns, and
women-owned small business concerns.
(b) The Contractor hereby agrees to carry
out this policy in the awarding of subcontracts to the fullest extent consistent
with efficient contract performance. The
Contractor further agrees to cooperate in
any studies or surveys as may be conducted
by the United States Small Business Administration or the awarding agency of the
United States as may be necessary to determine the extent of the Contractor’s compliance with this clause.

(c) Definitions. As used in this contract—
HUBZone small business concern means a
small business concern that appears on the
List of Qualified HUBZone Small Business
Concerns maintained by the Small Business
Administration.
Service-disabled veteran-owned small business
concern—
(1) Means a small business concern—
(i) Not less than 51 percent of which is
owned by one or more service-disabled veterans or, in the case of any publicly owned
business, not less than 51 percent of the
stock of which is owned by one or more service-disabled veterans; and
(ii) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the
case of a service-disabled veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined
in 38 U.S.C. 101(16).
Small business concern means a small business as defined pursuant to Section 3 of the
Small Business Act and relevant regulations
promulgated pursuant thereto.
Small disadvantaged business concern means
a small business concern that represents, as
part of its offer that—
(1) It has received certification as a small
disadvantaged business concern consistent
with 13 CFR part 124, subpart B;
(2) No material change in disadvantaged
ownership and control has occurred since its
certification;
(3) Where the concern is owned by one or
more individuals, the net worth of each individual upon whom the certification is based
does not exceed $750,000 after taking into account the applicable exclusions set forth at
13 CFR 124.104(c)(2); and
(4) It is identified, on the date of its representation, as a certified small disadvantaged business in the database maintained
by the Small Business Administration (PRONet).
Veteran-owned small business concern means
a small business concern—
(1) Not less than 51 percent of which is
owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or
more veterans; and
(2) The management and daily business operations of which are controlled by one or
more veterans.
Women-owned small business concern means
a small business concern—
(1) That is at least 51 percent owned by one
or more women, or, in the case of any publicly owned business, at least 51 percent of
the stock of which is owned by one or more
women; and
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(2) Whose management and daily business
operations are controlled by one or more
women.
(d) Contractors acting in good faith may
rely on written representations by their subcontractors regarding their status as a small
business concern, a veteran-owned small
business concern, a service-disabled veteranowned small business concern, a HUBZone
small business concern, a small disadvantaged business concern, or a women-owned
small business concern.

(End of clause)
[63 FR 70275, Dec. 18, 1998, as amended at 64
FR 3196, Jan. 20, 1999; 64 FR 10549, Mar. 4,
1999; 64 FR 32749, June 17, 1999; 64 FR 36224,
July 2, 1999; 65 FR 60546, Oct. 11, 2000; 69 FR
25279, May 5, 2004]

52.219–9 Small
business
subcontracting plan.
As prescribed in 19.708(b), insert the
following clause:

erowe on DSK5CLS3C1PROD with CFR

SMALL BUSINESS SUBCONTRACTING PLAN (OCT
2010)
(a) This clause does not apply to small
business concerns.
(b) Definitions. As used in this clause—
Alaska Native Corporation (ANC) means any
Regional Corporation, Village Corporation,
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native
Claims Settlement Act, as amended (43
U.S.C. 1601, et seq.) and which is considered a
minority and economically disadvantaged
concern under the criteria at 43 U.S.C.
1626(e)(1). This definition also includes ANC
direct and indirect subsidiary corporations,
joint ventures, and partnerships that meet
the requirements of 43 U.S.C. 1626(e)(2).
Commercial item means a product or service
that satisfies the definition of commercial
item in section 2.101 of the Federal Acquisition Regulation.
Commercial plan means a subcontracting
plan (including goals) that covers the
offeror’s fiscal year and that applies to the
entire production of commercial items sold
by either the entire company or a portion
thereof (e.g., division, plant, or product line).
Electronic Subcontracting Reporting System
(eSRS) means the Governmentwide, electronic, web-based system for small business
subcontracting program reporting. The eSRS
is located at http://www.esrs.gov.
Indian tribe means any Indian tribe, band,
group, pueblo, or community, including native villages and native groups (including
corporations organized by Kenai, Juneau,
Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act (43 U.S.C.A.
1601 et seq.), that is recognized by the Federal

Government as eligible for services from the
Bureau of Indian Affairs in accordance with
25 U.S.C. 1452(c). This definition also includes
Indian-owned economic enterprises that
meet the requirements of 25 U.S.C. 1452(e).
Individual contract plan means a subcontracting plan that covers the entire contract
period (including option periods), applies to
a specific contract, and has goals that are
based on the offeror’s planned subcontracting in support of the specific contract,
except that indirect costs incurred for common or joint purposes may be allocated on a
prorated basis to the contract.
Master plan means a subcontracting plan
that contains all the required elements of an
individual contract plan, except goals, and
may be incorporated into individual contract
plans, provided the master plan has been approved.
Subcontract means any agreement (other
than one involving an employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor
calling for supplies or services required for
performance of the contract or subcontract.
(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate
a subcontracting plan, where applicable, that
separately addresses subcontracting with
small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business concerns,
small disadvantaged business, and womenowned small business concerns. If the offeror
is submitting an individual contract plan,
the plan must separately address subcontracting with small business, veteran-owned
small business, service-disabled veteranowned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns, with
a separate part for the basic contract and
separate parts for each option (if any). The
plan shall be included in and made a part of
the resultant contract. The subcontracting
plan shall be negotiated within the time
specified by the Contracting Officer. Failure
to submit and negotiate the subcontracting
plan shall make the offeror ineligible for
award of a contract.
(d) The offeror’s subcontracting plan shall
include the following:
(1) Goals, expressed in terms of percentages
of total planned subcontracting dollars, for
the use of small business, veteran-owned
small business, service-disabled veteranowned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as
subcontractors. The offeror shall include all
subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that
are normally allocated as indirect costs. In
accordance with 43 U.S.C. 1626:
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