erowe on DSK5CLS3C1PROD with CFR

52.216–27

48 CFR Ch. 1 (10–1–10 Edition)

(b) Limitation of reimbursement. To determine the amounts payable to the Contractor
under this letter contract, the Contracting
Officer shall determine allowable costs in accordance with the applicable cost principles
in part 31 of the Federal Acquisition Regulation (FAR). The total reimbursement made
under this paragraph shall not exceed 85 percent of the maximum amount of the Government’s liability, as stated in this contract.
(c) Invoicing. Payments shall be made
promptly to the Contractor when requested
as work progresses, but (except for small
business concerns) not more often than every
2 weeks, in amounts approved by the Contracting Officer. The Contractor may submit
to an authorized representative of the Contracting Officer, in such form and reasonable
detail as the representative may require, an
invoice or voucher supported by a statement
of the claimed allowable cost incurred by the
Contractor in the performance of this contract.
(d) Allowable costs. For the purpose of determining allowable costs, the term costs includes—
(1) Those recorded costs that result, at the
time of the request for reimbursement, from
payment by cash, check, or other form of actual payment for items or services purchased
directly for the contract;
(2) When the Contractor is not delinquent
in payment of costs of contract performance
in the ordinary course of business, costs incurred, but not necessarily paid, for—
(i) Supplies and services purchased directly
for the contract and associated financing
payments to subcontractors, provided payments determined due will be made—
(A) In accordance with the terms and conditions of a subcontract or invoice; and
(B) Ordinarily within 30 days of the submission of the Contractor’s payment request
to the Government;
(ii) Materials issued from the Contractor’s
stores inventory and placed in the production process for use on the contract;
(iii) Direct labor;
(iv) Direct travel;
(v) Other direct in-house costs; and
(vi) Properly allocable and allowable indirect costs as shown on the records maintained by the Contractor for purposes of obtaining reimbursement under Government
contracts; and
(3) The amount of financing payments that
the Contractor has paid by cash, check, or
other forms of payment to subcontractors.
(e) Small business concerns. A small business
concern may receive more frequent payments than every 2 weeks.
(f) Audit. At any time before final payment, the Contracting Officer may have the
Contractor’s invoices or vouchers and statements of costs audited. Any payment may be
(1) reduced by any amounts found by the
Contracting Officer not to constitute allow-

able costs or (2) adjusted for overpayments
or underpayments made on preceding invoices or vouchers.

(End of clause)
[48 FR 42478, Sept. 19, 1983, as amended at 65
FR 16283, Mar. 27, 2000; 67 FR 70521, Nov. 22,
2002]

52.216–27 Single or Multiple Awards.
As prescribed in 16.506(f), insert the
following provision:
SINGLE OR MULTIPLE AWARDS (OCT 1995)
The Government may elect to award a single delivery order contract or task order contract or to award multiple delivery order
contracts or task order contracts for the
same or similar supplies or services to two or
more sources under this solicitation.

(End of provision)
[60 FR 49727, Sept. 26, 1995]

52.216–28 Multiple Awards for Advisory and Assistance Services.
As prescribed in 16.506(g), insert the
following provision:
MULTIPLE AWARDS FOR ADVISORY AND
ASSISTANCE SERVICES (OCT 1995)
The Government intends to award multiple
contracts for the same or similar advisory
and assistance services to two or more
sources under this solicitation unless the
Government determines, after evaluation of
offers, that only one offeror is capable of providing the services at the level of quality required.

(End of provision)
[60 FR 49728, Sept. 26, 1995]

52.216–29 Time-and-Materials/LaborHour Proposal Requirements—NonCommercial Item Acquisition With
Adequate Price Competition.
As prescribed in 16.601(e)(1), insert
the following provision:
TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL
REQUIREMENTS—NON-COMMERCIAL ITEM ACQUISITION WITH ADEQUATE PRICE COMPETITION (FEB 2007)
(a) The Government contemplates award of
a Time-and-Materials or Labor-Hour type of
contract resulting from this solicitation.
(b) The offeror must specify fixed hourly
rates in its offer that include wages, overhead, general and administrative expenses,
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and profit. The offeror must specify whether
the fixed hourly rate for each labor category
applies to labor performed by—
(1) The offeror;
(2) Subcontractors; and/or
(3) Divisions, subsidiaries, or affiliates of
the offeror under a common control;
(c) The offeror must establish fixed hourly
rates using—
(1) Separate rates for each category of
labor to be performed by each subcontractor
and for each category of labor to be performed by the offeror, and for each category
of labor to be transferred between divisions,
subsidiaries, or affiliates of the offeror under
a common control;
(2) Blended rates for each category of labor
to be performed by the offeror, including
labor transferred between divisions, subsidiaries, or affiliates of the offeror under a common control, and all subcontractors; or
(3) Any combination of separate and blended rates for each category of labor to be performed by the offeror, affiliates of the offeror under a common control, and subcontractors.

(End of provision)
[71 FR 74665, Dec. 12, 2006]

52.216–30 Time-and-Materials/LaborHour Proposal Requirements—NonCommercial Item Acquisition without Adequate Price Competition.
As prescribed in 16.601(e)(2), insert
the following provision:

subsidiaries, or affiliates of the offeror under
a common control may be the established
catalog or market rate when it is the established practice of the transferring organization to price interorganizational transfers at
other than cost for commercial work of the
offeror or any division, subsidiary or affiliate of the offeror under a common control.

(End of provision)
[71 FR 74665, Dec. 12, 2006]

52.216–31 Time-and-Materials/LaborHour Proposal Requirements—Commercial Item Acquisition.
As prescribed in 16.601(e)(3), insert
the following provision:
TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL
REQUIREMENTS—COMMERCIAL ITEM ACQUISITION (FEB 2007)
(a) The Government contemplates award of
a Time-and-Materials or Labor-Hour type of
contract resulting from this solicitation.
(b) The offeror must specify fixed hourly
rates in its offer that include wages, overhead, general and administrative expenses,
and profit. The offeror must specify whether
the fixed hourly rate for each labor category
applies to labor performed by—
(1) The offeror;
(2) Subcontractors; and/or
(3) Divisions, subsidiaries, or affiliates of
the offeror under a common control.

(End of provision)
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TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL
REQUIREMENTS—NON-COMMERCIAL ITEM ACQUISITION WITHOUT ADEQUATE PRICE COMPETITION (FEB 2007)
(a) The Government contemplates award of
a Time-and-Materials or Labor-Hour type of
contract resulting from this solicitation.
(b) The offeror must specify separate fixed
hourly rates in its offer that include wages,
overhead, general and administrative expenses, and profit for each category of labor
to be performed by—
(1) The offeror;
(2) Each subcontractor; and
(3) Each division, subsidiary, or affiliate of
the offeror under a common control.
(c) Unless exempt under paragraph (d) of
this provision, the fixed hourly rates for
services transferred between divisions, subsidiaries, or affiliates of the offeror under a
common control—
(1) Shall not include profit for the transferring organization; but
(2) May include profit for the prime Contractor.
(d) The fixed hourly rates for services that
meet the definition of commercial item at
2.101 that are transferred between divisions,

[71 FR 74665, Dec. 12, 2006, as amended at 72
FR 6882, Feb. 13, 2007]

52.217–1

[Reserved]

52.217–2 Cancellation Under Multiyear
Contracts.
As prescribed in 17.109(a), insert the
following clause:
CANCELLATION UNDER MULTIYEAR CONTRACTS
(OCT 1997)
(a) Cancellation, as used in this clause,
means that the Government is canceling its
requirements for all supplies or services in
program years subsequent to that in which
notice of cancellation is provided. Cancellation shall occur by the date or within the
time period specified in the Schedule, unless
a later date is agreed to, if the Contracting
Officer (1) notifies the Contractor that funds
are not available for contract performance
for any subsequent program year, or (2) fails
to notify the Contractor that funds are
available for performance of the succeeding
program year requirement.
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