Federal Acquisition Regulation

8.406–7

(E) Excess costs to be collected.
(F) Other pertinent data.
(ii) The notice shall also include the
following information about the purchase contract:
(A) Name and address of the contractor.
(B) Item repurchase cost.
(C) Repurchase order number and
date of payment.
(D) Contract number, if any.
(E) Other pertinent data.
(d) Only the schedule contracting officer may modify the contract to terminate for cause any, or all, supplies or
services covered by the schedule contract. If the schedule contracting officer has terminated any supplies or
services covered by the schedule contract, no further orders may be placed
for those items. Orders placed prior to
termination for cause shall be fulfilled
by the contractor, unless terminated
for the convenience of the Government
by the ordering activity contracting officer.
EFFECTIVE DATE NOTE: At 75 FR 60260, September 29, 2010, § 8.406–4 was amended by adding paragraph (e), effective October 29, 2010.
For the convenience of the user, the added
text is set forth as follows:
8.406–4

*

Termination for cause.

*

*

*

*

(e) Reporting. An ordering activity contracting officer, in accordance with agency
procedures, shall ensure that information related to termination for cause notices and
any amendments are reported. In the event
the termination for cause is subsequently
converted to a termination for convenience,
or is otherwise withdrawn, the contracting
officer shall ensure that a notice of the conversion or withdrawal is reported. All reporting shall be in accordance with 42.1503(f).
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8.406–5 Termination for the Government’s convenience.
(a) An ordering activity contracting
officer may terminate individual orders for the Government’s convenience.
Terminations for the Government’s
convenience shall comply with FAR
12.403.
(b) Before terminating orders for the
Government’s convenience, the ordering activity contracting officer shall
endeavor to enter into a ‘‘no cost’’ set-

tlement agreement with the contractor.
(c) Only the schedule contracting officer may modify the schedule contract
to terminate any, or all, supplies or
services covered by the schedule contract for the Government’s convenience.
8.406–6

Disputes.

(a) Disputes pertaining to the performance of orders under a schedule contract.
(1) Under the Disputes clause of the
schedule contract, the ordering activity contracting officer may—
(i) Issue final decisions on disputes
arising from performance of the order
(but see paragraph (b) of this section);
or
(ii) Refer the dispute to the schedule
contracting officer.
(2) The ordering activity contracting
officer shall notify the schedule contracting officer promptly of any final
decision.
(b) Disputes pertaining to the terms and
conditions of schedule contracts. The ordering activity contracting officer
shall refer all disputes that relate to
the contract terms and conditions to
the schedule contracting officer for
resolution under the Disputes clause of
the contract and notify the schedule
contractor of the referral.
(c) Appeals. Contractors may appeal
final decisions to either the Board of
Contract Appeals servicing the agency
that issued the final decision or the
U.S. Court of Federal Claims.
(d) Alternative dispute resolution. The
contracting officer should use the alternative dispute resolution (ADR) procedures, to the maximum extent practicable (see 33.204 and 33.214).
8.406–7 Contractor Performance Evaluation.
Ordering activities must prepare an
evaluation of contractor performance
for each order that exceeds the simplified acquisition threshold in accordance with 42.1502(c).
[74 FR 31560, July 1, 2009]
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