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(1) Ten percent of the estimated contract or order value (including options)
if the value is $94 million or less; or
(2) Five percent of the estimated contract or order value (including options)
or $9.4 million, whichever is greater, if
the value exceeds $94 million.
(c) Without power of delegation, the
service acquisition executive for the
military departments, the Under Secretary of Defense for Acquisition,
Technology and Logistics for the defense agencies, or the Deputy Secretary or equivalent for the civilian
agencies may determine that bundling
is necessary and justified when—
(1) The expected benefits do not meet
the thresholds in paragraphs (b)(1) and
(b)(2) of this section but are critical to
the agency’s mission success; and
(2) The acquisition strategy provides
for maximum practicable participation
by small business concerns.
(d) Reduction of administrative or
personnel costs alone is not sufficient
justification for bundling unless the
cost savings are expected to be at least
10 percent of the estimated contract or
order value (including options) of the
bundled requirements.
(e) Substantial bundling is any bundling that results in a contract or
order that meets the dollar amounts
specified in 7.104(d)(2). When the proposed acquisition strategy involves
substantial bundling, the acquisition
strategy must additionally—
(1) Identify the specific benefits anticipated to be derived from bundling;
(2) Include an assessment of the specific impediments to participation by
small business concerns as contractors
that result from bundling;
(3) Specify actions designed to maximize small business participation as
contractors, including provisions that
encourage small business teaming;
(4) Specify actions designed to maximize small business participation as
subcontractors (including suppliers) at
any tier under the contract, or order,
that may be awarded to meet the requirements;
(5) Include a specific determination
that the anticipated benefits of the
proposed bundled contract or order justify its use; and
(6) Identify alternative strategies
that would reduce or minimize the

scope of the bundling, and the rationale for not choosing those alternatives.
(f) The contracting officer must justify bundling in acquisition strategy
documentation.
(g) In assessing whether cost savings
would be achieved through bundling,
the contracting officer must consider
the cost that has been charged or,
where data is available, could be
charged by small business concerns for
the same or similar work.
(h) The requirements of this section,
except for paragraph (e), do not apply if
a cost comparison analysis will be performed in accordance with OMB Circular A–76.
[64 FR 72443, Dec. 27, 1999, as amended at 65
FR 46054, July 26, 2000; 68 FR 60005, Oct. 20,
2003; 71 FR 57366, Sept. 28, 2006; 75 FR 53132,
Aug. 30, 2010]

7.108 Additional requirements for telecommuting.
In accordance with section 1428 of
Public Law 108–136, an agency shall
generally not discourage a contractor
from allowing its employees to telecommute in the performance of Government contracts. Therefore, agencies
shall not—
(a) Include in a solicitation a requirement that prohibits an offeror from
permitting its employees to telecommute unless the contracting officer
first determines that the requirements
of the agency, including security requirements, cannot be met if telecommuting is permitted. The contracting
officer shall document the basis for the
determination in writing and specify
the prohibition in the solicitation; or
(b) When telecommuting is not prohibited, unfavorably evaluate an offer
because it includes telecommuting, unless the contracting officer first determines that the requirements of the
agency, including security requirements, would be adversely impacted if
telecommuting is permitted. The contracting officer shall document the
basis for the determination in writing
and address the evaluation procedures
in the solicitation.
[69 FR 58702, Oct. 5, 2004]
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