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such a provision is customary in contracts for the type of work being acquired, or when omission of an adjustment provision would preclude a significant number of firms from submitting offers or would result in offerors
including unwarranted contingencies
in proposed prices.
36.208 Concurrent
performance
of
firm-fixed-price and other types of
construction contracts.
In view of potential labor and administrative problems, cost-plus-fixed-fee,
price-incentive, or other types of contracts with cost variation or cost adjustment features shall not be permitted concurrently, at the same work
site, with firm-fixed-price, lump sum,
or unit price contracts except with the
prior approval of the head of the contracting activity.
36.209 Construction contracts with architect-engineer firms.
No contract for the construction of a
project shall be awarded to the firm
that designed the project or its subsidiaries or affiliates, except with the approval of the head of the agency or authorized representative.
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36.210 Inspection of site and examination of data.
The contracting officer should make
appropriate arrangements for prospective offerors to inspect the work site
and to have the opportunity to examine data available to the Government
which may provide information concerning the performance of the work,
such as boring samples, original boring
logs, and records and plans of previous
construction. The data should be assembled in one place and made available for examination. The solicitation
should notify offerors of the time and
place for the site inspection and data
examination. If it is not feasible for
offerors to inspect the site or examine
the data on their own, the solicitation
should also designate an individual
who will show the site or data to the
offerors. Significant site information
and the data should be made available
to all offerors in the same manner, including information regarding any utilities to be furnished during construction. A record should be kept of the

identity and affiliation of all offerors’
representatives who inspect the site or
examine the data.
36.211 Distribution of advance notices
and solicitations.
Advance notices and solicitations
should be distributed to reach as many
prospective offerors as practicable.
Contracting officers may send notices
and solicitations to organizations that
maintain, without charge to the public,
display rooms for the benefit of prospective offerors, subcontractors, and
material suppliers. If requested by such
organizations, this may be done for all
or a stated class of construction
projects on an annual or semiannual
basis. Contracting officers may determine the geographical extent of distribution of advance notices and solicitations on a case-by-case basis.
36.212

Preconstruction orientation.

(a) The contracting officer will inform the successful offeror of significant matters of interest, including—(1)
statutory matters such as labor standards (subpart 22.4), and subcontracting
plan requirements (subpart 19.7); and
(2) other matters of significant interest, including who has authority to decide matters such as contractual, administrative (e.g., security, safety, and
fire and environmental protection), and
construction responsibilities.
(b) As appropriate, the contracting
officer may issue an explanatory letter
or conduct a preconstruction conference.
(c) If a preconstruction conference is
to be held, the contracting officer
shall—
(1) Conduct the conference prior to
the start of construction at the work
site;
(2) Notify the successful offeror of
the date, time, and location of the conference (see 36.522); and
(3) Inform the successful offeror of
the proposed agenda and any need for
attendance by subcontractors.
[59 FR 67049, Dec. 28, 1994]
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