33.208
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(b) The certification requirement
does not apply to issues in controversy
that have not been submitted as all or
part of a claim.
(c) The certification shall state as
follows:
I certify that the claim is made in good
faith; that the supporting data are accurate
and complete to the best of my knowledge
and belief; that the amount requested accurately reflects the contract adjustment for
which the contractor believes the Government is liable; and that I am duly authorized
to certify the claim on behalf of the contractor.

(d) The aggregate amount of both increased and decreased costs shall be
used in determining when the dollar
thresholds requiring certification are
met (see example in 15.403–4(a)(1)(iii)
regarding certified cost or pricing
data).
(e) The certification may be executed
by any person duly authorized to bind
the contractor with respect to the
claim.
(f) A defective certification shall not
deprive a court or an agency BCA of jurisdiction over that claim. Prior to the
entry of a final judgment by a court or
a decision by an agency BCA, however,
the court or agency BCA shall require
a defective certification to be corrected.
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[59 FR 11381, Mar. 10, 1994, as amended at 60
FR 48218, 48230, Sept. 18, 1995; 62 FR 51271,
Sept. 30, 1997; 63 FR 58595, Oct. 30, 1998; 75 FR
53149, Aug. 30, 2010]

33.208 Interest on claims.
(a) The Government shall pay interest on a contractor’s claim on the
amount found due and unpaid from the
date that—
(1) The contracting officer receives
the claim (certified if required by
33.207(a)); or
(2) Payment otherwise would be due,
if that date is later, until the date of
payment.
(b) Simple interest on claims shall be
paid at the rate, fixed by the Secretary
of the Treasury as provided in the Act,
which is applicable to the period during
which the contracting officer receives
the claim and then at the rate applicable for each 6-month period as fixed by
the Treasury Secretary during the
pendency of the claim. (See the clause

at 52.232–17 for the right of the Government to collect interest on its claims
against a contractor).
(c) With regard to claims having defective certifications, interest shall be
paid from either the date that the contracting officer initially receives the
claim or October 29, 1992, whichever is
later. However, if a contractor has provided a proper certificate prior to October 29, 1992, after submission of a defective certificate, interest shall be paid
from the date of receipt by the Government of a proper certificate.
[59 FR 11381, Mar. 10, 1994, as amended at 60
FR 48230, Sept. 18, 1995; 73 FR 54005, Sept. 17,
2008]

33.209

Suspected fraudulent claims.

If the contractor is unable to support
any part of the claim and there is evidence that the inability is attributable
to misrepresentation of fact or to fraud
on the part of the contractor, the contracting officer shall refer the matter
to the agency official responsible for
investigating fraud.
33.210

Contracting officer’s authority.

Except as provided in this section,
contracting officers are authorized,
within any specific limitations of their
warrants, to decide or resolve all
claims arising under or relating to a
contract subject to the Act. In accordance with agency policies and 33.214,
contracting officers are authorized to
use ADR procedures to resolve claims.
The authority to decide or resolve
claims does not extend to—
(a) A claim or dispute for penalties or
forfeitures prescribed by statute or regulation that another Federal agency is
specifically authorized to administer,
settle, or determine; or
(b) The settlement, compromise, payment or adjustment of any claim involving fraud.
[48 FR 42349, Sept. 19, 1983. Redesignated and
amended at 50 FR 2270, Jan. 15, 1985; 51 FR
36972, Oct. 16, 1986; 59 FR 11381, Mar. 10, 1994]

33.211

Contracting officer’s decision.

(a) When a claim by or against a contractor cannot be satisfied or settled
by mutual agreement and a decision on
the claim is necessary, the contracting
officer shall—
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