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(3) Avoid any undue risk of monetary
loss to the Government through the financing;
(4) Include the form of contract financing deemed to be in the Government’s best interest in the solicitation
(see 32.106 and 32.113); and
(5) Monitor the contractor’s use of
the contract financing provided and
the contractor’s financial status.
(b) If the contractor is a small business concern, the contracting officer
must give special attention to meeting
the contractor’s contract financing
need. However, a contractor’s receipt
of a certificate of competency from the
Small Business Administration has no
bearing on the contractor’s need for or
entitlement to contract financing.
(c) Subject to specific agency regulations and paragraph (d) of this section,
the contracting officer—
(1) May provide customary contract
financing in accordance with 32.113;
and
(2) Must not provide unusual contract financing except as authorized in
32.114.
(d) Unless otherwise authorized by
agency procedures, the contracting officer may provide contract financing in
the form of performance-based payments (see subpart 32.10) or customary
progress payments (see subpart 32.5) if
the following conditions are met:
(1) The contractor—
(i) Will not be able to bill for the first
delivery of products for a substantial
time after work must begin (normally 4
months or more for small business concerns, and 6 months or more for others), and will make expenditures for
contract
performance
during
the
predelivery period that have a significant impact on the contractor’s working capital; or
(ii) Demonstrates actual financial
need or the unavailability of private financing.
(2) If the contractor is not a small
business concern—
(i) For an individual contract, the
contract price is $2.5 million or more;
or
(ii) For an indefinite-delivery contract, a basic ordering agreement or a
similar ordering instrument, the contracting officer expects the aggregate
value of orders or contracts that indi-

vidually exceed the simplified acquisition threshold to have a total value of
$2.5 million or more. The contracting
officer must limit financing to those
orders or contracts that exceed the
simplified acquisition threshold.
(3) If the contractor is a small business concern—
(i) For an individual contract, the
contract price exceeds the simplified
acquisition threshold; or
(ii) For an indefinite-delivery contract, a basic ordering agreement or a
similar ordering instrument, the contracting officer expects the aggregate
value of orders or contracts to exceed
the simplified acquisition threshold.
[65 FR 16278, Mar. 27, 2000, as amended at 71
FR 57368, Sept. 28, 2006]

32.105 Uses of contract financing.
(a) Contract financing methods covered in this part are intended to be
self-liquidating through contract performance. Consequently, agencies shall
only use the methods for financing of
contractor working capital, not for the
expansion of contractor-owned facilities or the acquisition of fixed assets.
However, under loan guarantees, exceptions may be made for—
(1) Facilities expansion of a minor or
incidental nature, if a relatively small
part of the guaranteed loan is used for
the expansion and the contractor’s repayment would not be delayed or impaired; or
(2) Other instances of facilities expansion for which contract financing is
appropriate under agency procedures.
(b) The limitations in this section do
not apply to contracts under which facilities are being acquired for Government ownership.
32.106 Order of preference.
The contracting officer must consider the following order of preference
when a contractor requests contract financing, unless an exception would be
in the Government’s best interest in a
specific case:
(a) Private financing without Government guarantee. It is not intended,
however, that the contracting officer
require the contractor to obtain private financing—
(1) At unreasonable terms; or
(2) From other agencies.

690

VerDate Mar<15>2010

14:59 Dec 09, 2010

Jkt 220205

PO 00000

Frm 00700

Fmt 8010

Sfmt 8010

Y:\SGML\220205.XXX

220205

