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28.204–3

shall return the security or its equivalent to the contractor when the bond
obligation has ceased.
(b) Upon written request by any contractor securing a performance or payment bond by any of the types of security listed in 28.204–1 through 28.204–3,
the contracting officer may release a
portion of the security only when the
conditions allowing the partial release
of lien in 28.203–5(c) are met. The contractor shall, as a condition of the partial release, furnish an affidavit agreeing that the release of such security
does not relieve the contractor of its
obligations under the bond(s).
(c) The contractor may satisfy a requirement for bond security by furnishing a combination of the types of
security listed in 28.204–1 through
28.204–3 or a combination of bonds supported by these types of security and
additional surety bonds under 28.202 or
28.203. During the period for which a
bond supported by security is required,
the contractor may substitute one type
of security listed in 28.204–1 through
28.204–3 for another, or may substitute,
in whole or combination, additional
surety bonds under 28.202 or 28.203.
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[61 FR 31653, June 20, 1996, as amended at 62
FR 44807, Aug. 22, 1997]

28.204–1 United States bonds or notes.
Any person required to furnish a
bond to the Government has the option, instead of furnishing a surety or
sureties on the bond, of depositing certain United States bonds or notes in an
amount equal at their par value to the
penal sum of the bond (the Act of February 24, 1919 (31 U.S.C. 9303) and Treasury Department Circular No. 154 dated
July 1, 1978 (31 CFR part 225)). In addition, a duly executed power of attorney
and agreement authorizing the collection or sale of such United States
bonds or notes in the event of default
of the principal on the bond shall accompany the deposited bonds or notes.
The contracting officer may (a) turn
securities over to the finance or other
authorized agency official, or (b) deposit them with the Treasurer of the
United States, a Federal Reserve Bank
(or branch with requisite facilities), or
other depository designated for that
purpose by the Secretary of the Treasury, under procedures prescribed by the

agency concerned and Treasury Department Circular No. 154 (exception:
The contracting officer shall deposit
all bonds and notes received in the District of Columbia with the Treasurer of
the United States).
[48 FR 42286, Sept. 19, 1983. Redesignated and
amended at 54 FR 48986, 48989, Nov. 28, 1989]

28.204–2 Certified or cashiers checks,
bank drafts, money orders, or currency.
Any person required to furnish a
bond has an option to furnish a certified or cashier’s check, bank draft,
Post Office money order, or currency,
in an amount equal to the penal sum of
the bond, instead of furnishing surety
or sureties on the bonds. Those furnishing checks, drafts, or money orders
shall draw them to the order of the appropriate Federal agency.
[48 FR 42286, Sept. 19, 1983. Redesignated at
54 FR 48986, Nov. 28, 1989]

28.204–3 Irrevocable letter of credit
(ILC).
(a) Any person required to furnish a
bond has the option to furnish a bond
secured by an ILC in an amount equal
to the penal sum required to be secured
(see 28.204). A separate ILC is required
for each bond.
(b) The ILC shall be irrevocable, require presentation of no document
other than a written demand and the
ILC (and letter of confirmation, if any),
expire only as provided in paragraph (f)
of this subsection, and be issued/confirmed by an acceptable federally insured financial institution as provided
in paragraph (g) of this subsection.
(c) To draw on the ILC, the contracting officer shall use the sight
draft set forth in the clause at 52.228–
14, and present it with the ILC (including letter of confirmation, if any) to
the issuing financial institution or the
confirming financial institution (if
any).
(d) If the contractor does not furnish
an acceptable replacement ILC, or
other acceptable substitute, at least 30
days before an ILC’s scheduled expiration, the contracting officer shall immediately draw on the ILC.
(e) If, after the period of performance
of a contract where ILCs are used to
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