§ 73.3587

47 CFR Ch. I (10–1–10 Edition)

§ 73.3587 Procedure for filing informal
objections.
Before FCC action on any application
for an instrument of authorization, any
person may file informal objections to
the grant. Such objections may be submitted in letter form (without extra
copies) and shall be signed. The limitation on pleadings and time for filing
pleadings provided for in § 1.45 of the
rules shall not be applicable to any objections duly filed under this section.
[44 FR 38507, July 2, 1979]
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§ 73.3588 Dismissal of petitions to deny
or withdrawal of informal objections.
(a) Whenever a petition to deny or an
informal objection has been filed
against any application, and the filing
party seeks to dismiss or withdraw the
petition to deny or the informal objection, either unilaterally or in exchange
for financial consideration, that party
must file with the Commission a request for approval of the dismissal or
withdrawal, a copy of any written
agreement related to the dismissal or
withdrawal, and an affidavit setting
forth:
(1) A certification that neither the
petitioner nor its principals has received or will receive any money or
other consideration in excess of legitimate and prudent expenses in exchange
for the dismissal or withdrawal of the
petition to deny;
(2) The exact nature and amount of
any consideration received or promised;
(3) An itemized accounting of the expenses for which it seeks reimbursement; and
(4) The terms of any oral agreement
related to the dismissal or withdrawal
of the petition to deny.
In addition, within 5 days of petitioner’s request for approval, each remaining party to any written or oral
agreement must submit an affidavit
setting forth:
(5) A certification that neither the
applicant nor its principals had paid or
will pay money or other consideration
in excess of the legitimate and prudent
expenses of the petitioner in exchange
for dismissing or withdrawing the petition to deny; and

(6) The terms of any oral agreement
relating to the dismissal or withdrawal
of the petition to deny.
(b) Citizens’ agreements. For purposes
of this section, citizens agreements include agreements arising whenever a
petition to deny or informal objection
has been filed against any application
and the filing party seeks to dismiss or
withdraw the petition or objection in
exchange for nonfinancial consideration (e.g., programming, ascertainment or employment initiatives). The
parties to such an agreement must file
with the Commission a joint request
for approval of the agreement, a copy
of any written agreement, and an affidavit executed by each party setting
forth:
(1) Certification that neither the petitioner, nor any person or organization related to the petitioner, has received or will receive any money or
other consideration in connection with
the citizens’ agreement other than legitimate and prudent expenses incurred
in prosecuting the petition to deny;
(2) Certification that neither the petitioner, nor any person or organization related to petitioner is or will be
involved in carrying out, for a fee, any
programming, ascertainment, employment or other non-financial initiative
referred to in the citizens’ agreement;
and
(3) The terms of any oral agreement.
(c) For the purposes of this section:
(1) Affidavits filed pursuant to this
section shall be executed by the applicant, permittee or licensee, if an individual; a partner having personal
knowledge of the facts, if a partnership; or an officer having personal
knowledge of the facts, if a corporation
or association.
(2) A petition shall be deemed to be
pending before the Commission from
the time a petition is filed with the
Commission until an order of the Commission granting or denying the petition is no longer subject to reconsideration by the Commission or to review
by any court.
(3) ‘‘Legitimate and prudent expenses’’ are those expenses reasonably
incurred by a petitioner in preparing,
filing, and prosecuting its petition for
which reimbursement is being sought.
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(4) ‘‘Other consideration’’ consists of
financial concessions, including but
not limited to the transfer of assets or
the provision of tangible pecuniary
benefit, as well as non-financial concessions that confer any type of benefit
on the recipient.

(c) For purposes of this section:
(1) Affidavits filed pursuant to this
section shall be executed by the licensee, if an individual; a partner having personal knowledge of the facts, if
a partnership; or an officer having personal knowledge of the facts, if a corporation or association.
(2) ‘‘Legitimate and prudent expenses’’ are those expenses reasonably
incurred by a would-be petitioner in
preparing to file its petition for which
reimbursement is being sought.
(3) ‘‘Other consideration’’ consists of
financial concessions, including but
not limited to the transfer of assets or
the provision of tangible pecuniary
benefit, as well as non-financial concessions that confer any type of benefit
on the recipient.
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[54 FR 22598, May 25, 1989. Redesignated and
amended at 55 FR 28914, July 16, 1990]

§ 73.3589 Threats to file petitions to
deny or informal objections.
(a) No person shall make or receive
any payments in exchange for withdrawing a threat to file or refraining
from filing a petition to deny or an informal objection. For the purposes of
this section, reimbursement by an applicant of the legitimate and prudent
expenses of a potential petitioner or
objector incurred reasonably and directly in preparing to file a petition to
deny will not be considered to be payment for refraining from filing a petition to deny or informal objection.
Payments made directly to a potential
petitioner or objector, or a person related to a potential petitioner or objector, to implement nonfinancial promises are prohibited unless specifically
approved by the Commission.
(b) Whenever any payment is made in
exchange for withdrawing a threat to
file or refraining from filing a petition
to deny or informal objection, the licensee must file with the Commission a
copy of any written agreement related
to the dismissal or withdrawal, and an
affidavit setting forth:
(1) Certification that neither the
would-be petitioner, nor any person or
organization related to the would-be
petitioner, has received or will receive
any money or other consideration in
connection with the citizens’ agreement other than legitimate and prudent expenses reasonably incurred in
preparing to file the petition to deny;
(2) Certification that unless such arrangement has been specifically approved by the Commission, neither the
would-be petitioner, nor any person or
organization related to the would-be
petitioner, is or will be involved in carrying out, for a fee, any programming
ascertainment, employment or other
nonfinancial initiative referred to in
the citizens’ agreement; and
(3) The terms of any oral agreement.

[55 FR 28914, July 16, 1990]

§ 73.3591

Grants without hearing.

(a) Except for renewal applications
filed after May 1, 1995 which will be
subject to paragraph (d) of this section,
in the case of any application for an instrument of authorization, other than
a license pursuant to a construction
permit, the FCC will make the grant if
it finds (on the basis of the application,
the pleadings filed or other matters
which it may officially notice) that the
application presents no substantial and
material question of fact and meets the
following requirements:
(1) There is not pending a mutually
exclusive application filed in accordance with paragraph (b) of this section;
(2) The applicant is legally, technically, financially, and otherwise
qualified;
(3) The applicant is not in violation
of provisions of law, the FCC rules, or
established policies of the FCC; and
(4) A grant of the application would
otherwise serve the public interest,
convenience and necessity.
(b) In making its determinations pursuant to the provisions of paragraph (a)
of this section, the FCC will not consider any other application, or any application if amended so as to require a
new file number, as being mutually exclusive or in conflict with the application under consideration unless such
other application was substantially
complete, and tendered for filing by:
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