§ 1.1913

47 CFR Ch. I (10–1–10 Edition)

the United States with respect to the
program of the payment authorizing
agency, or would otherwise be contrary
to law. Appropriate use should be made
of the cooperative efforts of other
agencies in effecting collection by administrative offset.
(4) When collecting multiple debts by
non-centralized administrative offset,
agencies should apply the recovered
amounts to those debts in accordance
with the best interests of the United
States, as determined by the facts and
circumstances of the particular case,
particularly the applicable statute of
limitations.
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§ 1.1913 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.
Upon providing the Office of Personnel Management (OPM) with written certification that a debtor has been
afforded the procedures provided in
§ 1.1912(b)(4), the Commission may request OPM to offset a debtor’s anticipated or future benefit payments under
the Civil Service Retirement and Disability Fund (Fund) in accordance with
regulations codified at 5 CFR 831.1801–
831.1808. Upon receipt of such a request,
OPM will identify and ‘‘flag’’ a debtor’s
account in anticipation of the time
when the debtor requests, or becomes
eligible to receive, payments from the
Fund. This will satisfy any requirement that offset be initiated prior to
the expiration of the time limitations
referenced in § 1.1914(a)(4).
§ 1.1914 Collection in installments.
(a) Subject to the Commission’s rules
pertaining to the installment loan program (see e.g., 47 CFR § 1.2110(g)), subpart Q or other agreements among the
parties, the terms of which will control, whenever feasible, the Commission shall collect the total amount of a
debt in one lump sum. If a debtor is financially unable to pay a debt in one
lump sum, the Commission, in its sole
discretion, may accept payment in regular installments. The Commission
will obtain financial statements from
debtors who represent that they are
unable to pay in one lump sum and
which are able to verify independently
such representations (see 31 CFR
902.2(g)). The Commission will require

and obtain a legally enforceable written agreement from the debtor that
specifies all of the terms of the arrangement, including, as appropriate,
sureties and other indicia of creditworthiness (see Federal Credit Reform
Act of 1990, 2 U.S.C. 661, et seq., OMB
Circular A–129), and that contains a
provision accelerating the debt in the
event of default.
(b) The size and frequency of installment payments should bear a reasonable relation to the size of the debt and
the debtor’s ability to pay. If possible,
the installment payments will be sufficient in size and frequency to liquidate
the debt in three years or less.
(c) Security for deferred payments
will be obtained in appropriate cases.
The Commission may accept installment payments notwithstanding the
refusal of the debtor to execute a written agreement or to give security, at
the Commission’s option.
(d) The Commission may deny the extension of credit to any debtor who
fails to provide the records requested
or fails to show an ability to pay the
debt.
§ 1.1915

Exploration of compromise.

The Commission may attempt to effect compromise, preferably during the
course of personal interviews, in accordance with the standards set forth
in part 902 of the Federal Claims Collection Standards (31 CFR part 902).
The Commission will also consider a
request submitted by the debtor to
compromise the debt. Such requests
should be submitted in writing with
full justification of the offer and addressing the bases for compromise at 31
CFR 902.2. Debtors will provide full financial information to support any request for compromise based on the
debtor’s inability to pay the debt. Unless otherwise provided by law, when
the principal balance of a debt, exclusive of interest, penalties, and administrative costs, exceeds $100,000 or any
higher amount authorized by the Attorney General, the authority to accept the compromise rests with the Department of Justice. The Commission
will evaluate an offer, using the factors
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§ 1.1918

set forth in 31 CFR 902.2 and, as appropriate, refer the offer with the appropriate financial information to the Department of Justice. Department of
Justice approval is not required if the
Commission rejects a compromise
offer.

for payment or applicable agreement
or instrument (including a post-delinquency payment agreement) unless
other satisfactory payment arrangements have been made.

§ 1.1916 Suspending
collection action.

or

terminating

The suspension or termination of collection action shall be made in accordance with the standards set forth in
part 903 of the Federal Claims Collection Standards (31 CFR part 903).
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§ 1.1917 Referrals to the Department of
Justice and transfer of delinquent
debt to the Secretary of Treasury.
(a) Referrals to the Department of
Justice shall be made in accordance
with the standards set forth in part 904
of the Federal Claims Collection
Standards (31 CFR part 904).
(b) The DCIA includes separate provisions governing the requirements that
the Commission transfer delinquent
debts to Treasury for general collection purposes (cross-servicing) in accordance with 31 U.S.C. 3711(g)(1) and
(2), and notify Treasury of delinquent
debts for the purpose of administrative
offset in accordance with 31 U.S.C.
3716(c)(6). Title 31, U.S.C. 3711(g)(1) requires the Commission to transfer to
Treasury all collection activity for a
given debt. Under section 3711(g),
Treasury will use all appropriate debt
collection tools to collect the debt, including referral to a designated debt
collection center or private collection
agency, and administrative offset. Once
a debt has been transferred to Treasury
pursuant to the procedures at 31 CFR
285.12, the Commission will cease all
collection activity related to that debt.
(c) All non-tax debts of claims owed
to the Commission that have been delinquent for a period of 180 days shall
be transferred to the Secretary of the
Treasury. Debts which are less than 180
days delinquent may also be referred to
the Treasury. Upon such transfer the
Secretary of the Treasury shall take
appropriate action to collect or terminate collection actions on the debt or
claim. A debt is past-due if it has not
been paid by the date specified in the
Commission’s initial written demand

§ 1.1918 Use
agencies.

of

consumer

reporting

(a) The term individual means a natural person, and the term consumer reporting agency has the meaning provided in the Federal Claims Collection
Act, as amended, 31 U.S.C. 3701(a)(3) or
the Fair Credit Reporting Act, 15
U.S.C. 168a(f).
(b) The Commission may disclose to a
consumer reporting agency, or provide
information to the Treasury who may
disclose to a consumer reporting agency from a system of records, information that an individual is responsible
for a claim. System information includes, for example, name, taxpayer
identification number, business and
home address, business and home telephone numbers, the amount of the
debt, the amount of unpaid principle,
the late period, and the payment history. Before the Commission reports
the information, it will:
(1) Provide notice required by section
5 U.S.C. 552a(e)(4) that information in
the system may be disclosed to a consumer reporting agency;
(2) Review the claim to determine
that it is valid and overdue;
(3) Make reasonable efforts using information provided by the debtor in
Commission files to notify the debtor,
unless otherwise specified under the
terms of a contract or agreement—
(i) That payment of the claim is overdue;
(ii) That, within not less than 60 days
from the date of the notice, the Commission intends to disclose to a consumer reporting agency that the individual is responsible for that claim;
(iii) That information in the system
of records may be disclosed to the consumer reporting agency; and
(iv) That unless otherwise specified
and agreed to in an agreement, contract, or by the terms of a note and/or
security agreement, or that the debt
arises from the nonpayment of a Commission fee, penalty, or other statutory
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