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§1.1527

the additional proceedings are nec-
essary to resolve the issues.

[47 FR 3786, Jan. 27, 1982, as amended at 52
FR 11653, Apr. 10, 1987; 61 FR 39899, July 31,
1996]

§1.1527 Decision.

The Administrative Law Judge shall
issue an initial decision on the applica-
tion as soon as possible after comple-
tion of proceedings on the application.
The decision shall include written find-
ings and conclusions regarding the ap-
plicant’s eligibility and whether the
applicant was a prevailing party or
whether the demand by the agency or
agencies in the proceeding was sub-
stantially in excess of, and was unrea-
sonable when compared with, the deci-
sion in the adversary adjudication, and
an explanation of the reasons for any
difference between the amount re-
quested and the amount awarded. The
decision shall also include, if at issue,
findings on whether the Commission’s
position substantially justified, wheth-
er the applicant unduly protracted the
proceedings, committed a willful viola-
tion of law, or otherwise acted in bad
faith, or whether special circumstances
make an award unjust. If the applicant
has sought an award against more than
one agency, the decision shall allocate
responsibility for payment of any
award made among the agencies, and
shall explain the reasons for the alloca-
tion made.

[61 FR 39900, July 31, 1996]

§1.1528 Commission review.

Either the applicant or Bureau coun-
sel may seek Commission review of the
initial decision on the application, or
the Commission may decide to review
the decision on its own initiative, in
accordance with §§1.276 through 1.282 of
this chapter. Except as provided in
§1.1525, if neither the applicant nor Bu-
reau counsel seeks review and the Com-
mission does not take review on its
own initiative, the initial decision on
the application shall become a final de-
cision of the Commission 50 days after
it is issued. Whether to review a deci-
sion is a matter within the discretion
of the Commission. If review is taken,
the Commission will issue a final deci-
sion on the application or remand the
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application to the Administrative Law
Judge for further proceedings.

[47 FR 3786, Jan. 27, 1982, as amended at 61
FR 39900, July 31, 1996]

§1.1529 Judicial review.

Judicial review of final agency deci-
sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§1.1530 Payment of award.

An applicant seeking payment of an
award from the Commission shall sub-
mit to the General Counsel a copy of
the Commission’s final decision grant-
ing the award, accompanied by a state-
ment that the applicant will not seek
review of the decision in the United
States courts, or a copy of the court’s
order directing payment. The Commis-
sion will pay the amount awarded to
the applicant unless judicial review of
the award or the underlying decision of
the adversary adjudication has been
sought by the applicant or any other
party to the proceeding.
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GENERAL PROCEDURES

§1.1601 Scope.

The provisions of this subpart, and
the provisions referenced herein, shall
apply to applications for initial 1li-
censes or construction permits or for
major changes in the facilities of au-
thorized stations in the following serv-
ices:

(a)-(b) [Reserved]

[48 FR 27202, June 13, 1983, as amended at 63
FR 48622, Sept. 11, 1998]

§1.1602 Designation for random selec-
tion.

Applications in the services specified
in §1.1601 shall be tendered, accepted or
dismissed, filed, publicly noted and
subject to random selection and hear-
ing in accordance with any relevant
rules. Competing applications for an
initial license or construction permit
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