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Sec. 1

Sec. 1 Purpose.

This part prescribes the standard
form of marine terminal contract to be
entered into by the United States of
America, acting by and through the Di-
rector, National Shipping Authority
(NSA) of the Maritime Administration,
U.S. Department of Transportation,
with State or municipal authorities or
private terminal operators for the pro-
vision of terminal operating services
during civil defense emergencies or na-
tional emergencies declared by the
President of the United States in ac-
cordance with existing statutory au-
thority or by concurrent resolution of
the Congress.

Sec. 2 Stand-by agreements.

The Director NSA, Maritime Admin-
istration, in advance of an emergency,
may negotiate the standard form of
terminal operating contract specified
in Section 3, with terminal operators
on a stand-by basis. Stand-by arrange-
ments establish the framework of rapid
initiation of government shipping oper-
ations at the outset of an emergency.
At port facilities, (as defined in section
1(e) of 32A CFR part 1901) under the
control of the Maritime Administra-
tion and allocated for long term exclu-
sive use by the Department of Defense
(DOD), provisions will ordinarily be
made for the use of contractors under
DOD contracts to move DOD cargo
through selected ports, to perform such
services as pre-stowing, receipt,
intransit storage and loading of cargo
under DOD procedures for the Defense
Transportation System. When it be-
comes necessary to move DOD cargo
through marine terminals under the
control of the Maritime Administra-
tion, but not allocated for long term
exclusive use by DOD, contractors will
be required to perform such services as
DOD requires for handling cargo and
documenting shipments under the De-
fense Transportation System, with cor-
responding contractual obligations.

Sec. 3 Terminal operating contract.
Contract MA

TERMINAL OPERATING CONTRACT

This agreement, made as of
) , 19 , between the United
States of America (herein called the “United

46 CFR Ch. I (10-1-10 Edition)

States”), acting by and through the Director,
National Shipping Authority (NSA) of the
Maritime Administration, Department of
Transportation, and ) , a

organized and existing under the
laws of (herein called the “op-

erator”).

WITNESSETH

That in consideration of the covenants and
agreements of the parties hereinafter con-
tained and set forth, the parties here to do
mutually covenant and agree as follows:
Part. 1.

Article 1. Relationship of parties. (a) The
United States engages the operator as an
independent contractor to do and perform or
arrange for the performance of all the cus-
tomary duties and functions of a terminal
operator, subject to the terms, covenants
and conditions of this agreement and to such
rules, regulations and orders as may be
issued by the United States from time to
time, with respect to such cargo and vessels
as the United States may from time to time
direct or designate, and at the following ter-
minals: , more specifically described in
Schedule A hereto attached and made a part
hereof by reference, and at such other termi-
nals as the United States may from time to
time designate, which the operator may use
under temporary assignment in order to ex-
pedite the loading and discharging of vessels
under jurisdiction of the NSA.

(b) The operator hereby accepts such en-
gagement and agrees to do and perform all
the work required by it to be performed
under this agreement in an economical and
efficient manner and in accordance with the
best operating practices, to exercise due dili-
gence to protect and safeguard the interests
of the United States in all respects and seek
to avoid any delay, loss or damage whatso-
ever to United States shipping. The operator
represents and warrants that it is the
of the herein before specified terminals.

Art. 2. Compensation. (a) As full and com-
plete compensation for the work done and
performed by the operator, the United States
agrees to pay to the operator, as soon as
practicable after the completion of each cal-
endar month’s work under the provisions of
this agreement the following:

(1) For terminal services, an amount cal-
culated on the basis of rates and charges
contained in tariffs on file with the Federal
Maritime Commission during the time this
agreement is in effect: Provided, however,
That the operator will be compensated, as a
minimum, the amount per month set forth
for each terminal in schedule A attached:
And provided further, That, when the oper-
ator, with the approval of the Director, NSA,
utilizes the terminal for cargo not controlled
by the Director, NSA (that is, for commer-
cial cargo), the compensation received by
the operator for handling such cargo shall
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