§ 1225.10

45 CFR Ch. XII (10–1–10 Edition)

(b) Appeal to Director. If no timely notice of appeal is received from the aggrieved party, the appropriate Director
or designee may adopt the proposed
disposition as the Final Agency Decision. If the aggrieved party appeals,
the appropriate Director or designee,
after review of the total complaint file,
shall issue a decision to the aggrieved
party. The decision of the appropriate
Director shall be in writing, state the
reasons underlying the decision, shall
be the Final Agency Decision, shall inform the aggrieved party of the right
to file a civil action as described in
§ 1225.21 of this part, and, if appropriate, designate the procedure to be
followed for the award of attorney fees
or costs.
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(d) Such other relief as may be
deemed appropriate by the Director of
Peace Corps or ACTION.
§ 1225.11

Amount of attorney fees.

(a) When a decision of the agency
provides for an award of attorney’s fees
or costs, the complainant’s attorney
shall submit a verified statement of
costs and attorney’s fees as appropriate, to the agency within 20 days of
receipt of the decision. A statement of
attorney’s fees shall be accompanied by
an affidavit executed by the attorney
of record itemizing the attorney’s
charges for legal services. Both the
verified statement and the accompanying affidavit shall be made a part
of the complaint file. The amount of
attorney’s fees or costs to be awarded
the complainant shall be determined
by agreement between the complainant, the complainant’s representative
and the appropriate Director. Such
agreement shall immediately be reduced to writing. If the complainant,
the representative and the agency cannot reach an agreement on the amount
of attorney’s fees or costs within 20
calendar days of receipt of the verified
statement and accompanying affidavit,
the appropriate Director shall issue a
decision determining the amount of attorney fees or costs within 30 calendar
days of receipt of the statement and affidavit. Such decision shall include the
specific reasons for determining the
amount of the award.
(b) The amount of attorney’s fees
shall be made in accordance with the
following standards: The time and
labor required, the novelty and difficulty of the questions, the skills requisite to perform the legal service
properly, the preclusion of other employment by the attorney due to acceptance of the case, the customary
fee, whether the fee is fixed or contingent, time limitation imposed by the
client or the circumstances, the
amount involved and the results obtained, the experience, reputation, and
ability of the attorney, the undesirability of the case, the nature and
length of the professional relationship
with the client, and the awards in similar cases.

Corrective action.

When it has been determined by
Final Agency Decision that the aggrieved party has been subjected to illegal discrimination, the following corrective actions may be taken:
(a) Selection as a Trainee for aggrieved parties found to have been denied selection based on prohibited discrimination.
(b) Reappointment to Volunteer service for aggrieved parties found to have
been early-terminated as a result of
prohibited discrimination. To the extent possible, a Volunteer will be
placed in the same position previously
held. However, reassignment to the
specific country of prior service, or to
the specific position previously held, is
contingent on several programmatic
considerations such as the continued
availability of the position, or program
in that country, and acceptance by the
host country of such placement. If the
same position is deemed to be no
longer available, the aggrieved party
will be offered a reassignment to a position in as similar circumstances to
the position previously held, or to resign from service for reasons beyond
his or her control. Such a reassignment
may require both additional training
and an additional two year commitment to volunteer service.
(c) Provision for reasonable attorney
fees and other costs incurred by the aggrieved party.
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