§ 607.3

45 CFR Ch. VI (10–1–10 Edition)

debt and authorizes the payment of his
or her current pay.
Salary offset means an administrative
offset to collect a debt pursuant to 5
U.S.C. 5514 by deduction(s) at one or
more officially established pay intervals from the current pay account of
an employee without his or her consent.
§ 607.3

Applicability.

The regulations in this part are to be
followed when:
(a) NSF is owed a debt by an individual who is a current employee of the
NSF; or
(b) NSF is owed a debt by an individual currently employed by another
Federal agency; or
(c) NSF employs an individual who
owes a debt to another Federal agency.
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§ 607.4 Notice requirements before offset.
(a) Salary offset shall not be made
against an employee’s pay unless the
employee is provided with written notice signed by the Chief Financial Officer of the debt at least 30 days before
salary offset commences.
(b) The written notice shall contain:
(1) A statement that the debt is owed
and an explanation of its nature and
amount;
(2) The agency’s intention to collect
the debt by deducting from the employee’s current disposable pay account;
(3) The amount, frequency, proposed
beginning date, and duration of the intended deduction(s);
(4) An explanation of interest, penalties, and administrative charges, including a statement that such charges
will be assessed unless excused in accordance with the Federal Claims Collections Standards at 4 CFR 101.1;
(5) The employee’s right to inspect,
request, and receive a copy of government records relating to the debt;
(6) The employee’s opportunity to establish a written schedule for the voluntary repayment of the debt in lieu of
offset;
(7) The employee’s right to an oral
hearing or a determination based on a
review of the written record (‘‘paper
hearing’’) conducted by an impartial
hearing official concerning the exist-

ence or the amount of the debt, or the
terms of the repayment schedule;
(8) The procedures and time period
for petitioning for a hearing;
(9) A statement that a timely filing
of a petition for a hearing will stay the
commencement of collection proceedings;
(10) A statement that a final decision
on the hearing (if requested) will be
issued by the hearing official not later
than 60 days after the filing of the petition requesting the hearing unless the
employee requests and the hearing official grants a delay in the proceedings;
(11) A statement that knowingly
false or frivolous statements, representations, or evidence may subject the
employee to appropriate disciplinary
procedures and/or statutory penalties;
(12) A statement of other rights and
remedies available to the employee
under statutes or regulations governing the program for which the collection is being made;
(13) Unless there are contractual or
statutory provisions to the contrary, a
statement that amounts paid on or deducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee; and
(14) A statement that the proceedings
regarding such debt are governed by
section 5 of the Debt Collection Act of
1982 (5 U.S.C. 5514).
§ 607.5

Hearing.

(a) Request for hearing. (1) An employee may file a petition for an oral or
paper hearing in accordance with the
instructions outlined in the agency’s
notice to offset.
(2) A hearing may be requested by filing a written petition addressed to the
Chief Financial Officer stating why the
employee disputes the existence or
amount of the debt or, in the case of an
individual whose repayment schedule
has been established other than by a
written agreement, concerning the
terms of the repayment schedule. The
petition for a hearing must be received
by the Chief Financial Officer not later
than fifteen (15) calendar days after the
employee’s receipt of the offset notice,
or notice of the terms of the payment
schedule, unless the employee can show
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§ 607.8

good cause for failing to meet the filing deadline.
(b) Hearing procedures. (1) The hearing
will be presided over by an impartial
hearing official.
(2) The hearing shall conform to procedures contained in the Federal
Claims Collection Standards, 4 CFR
102.3(c). The burden shall be on the employee to demonstrate that the existence or the amount of the debt is in
error.
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§ 607.6 Written decision.
(a) The hearing official shall issue a
final written opinion no later than 60
days after the filing of the petition.
(b) The written opinion will include a
statement of the facts presented to
demonstrate the nature and origin of
the alleged debt; the hearing official’s
analysis, findings, and conclusions; the
amount and validity of the debt, if any;
and the repayment schedule, if any.
§ 607.7 Coordinating offset with another Federal agency.
(a) When the NSF is the creditor
agency and the Chief Financial Officer
determines that an employee of another agency (i.e., the paying agency)
owes a debt to the NSF, the Chief Financial Officer shall, as appropriate:
(1) Certify in writing to the paying
agency that the employee owes the
debt, the amount and basis of the debt,
the date on which payment was due,
and the date the Government’s right to
collect the debt accrued, and that this
part 607 has been approved by the Office of Personnel Management.
(2) Unless the employee has consented to salary offset in writing or
signed a statement acknowledging receipt of the required procedures, and
the written consent is sent to the paying agency, the Chief Financial Officer
must advise the paying agency of the
action(s) taken under this part 607, and
the date(s) they were taken.
(3) Request the paying agency to collect the debt by salary offset. If deductions must be made in installments,
the Chief Financial Officer may recommend to the paying agency the
amount or percentage of disposable pay
to be collected in each installment;
(4) Arrange for a hearing upon the
proper petitioning by the employee.

(b) When the NSF is the creditor
agency and the employee is in the process of separating from the Federal service, the NSF must submit its debt
claim to the paying agency as provided
in this part. The paying agency must
certify the total amount collected, give
a copy of the certification to the employee, and send a copy of the certification and notice of the employee’s
separation to the NSF. If the paying
agency is aware that the employee is
entitled to Civil Service Retirement
and Disability Fund or other similar
payments, it must certify to the agency responsible for making such payments that the debtor owes a debt, including the amount of the debt, and
that the provisions of 5 CFR 550.1108
have been followed.
(c) When the NSF is the creditor
agency and the employee has already
separated from Federal service and all
payments due from the paying agency
have been paid, the Chief Financial Officer may request, unless otherwise
prohibited, that money payable to the
employee from the Civil Service Retirement and Disability Fund or other
similar funds be collected by administrative offset.
(d) When the NSF is the paying agency, upon receipt of a properly certified
debt claim from another agency, deductions will be scheduled to begin at
the next established pay interval. The
employee must receive written notice
that NSF has received a certified debt
claim from the creditor agency, the
amount of the debt, the date salary offset will begin, and the amount of the
deduction(s). NSF shall not review the
merits of the creditor agency’s determination of the validity or the amount
of the certified claim. If the employee
transfers to another agency after the
creditor agency has submitted its debt
claim to NSF and before the debt is
collected completely, NSF must certify
the amount collected. One copy of the
certification must be furnished to the
employee. A copy must be furnished to
the creditor agency with notice of the
employee’s transfer.
§ 607.8

Procedures for salary offset.

(a) Deductions to liquidate an employee’s debt will be by the method and
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