§ 402.20

45 CFR Ch. IV (10–1–10 Edition)

costs incurred prior to October 1, 1987,
but after November 6, 1986, that are directly associated with implementation
of this part. Such costs may include
planning, preparing the application, establishing fund accounting and reporting systems, data development associated with the application, and other
costs directly resulting from planning
for implementation of this part.
(c) A State may use funds provided
under this part for costs incurred prior
to October 1, 1987, but after November
6, 1986, in providing public health assistance to eligible legalized aliens and
to applicants for lawful temporary residence under sections 210, 210A and 245A
of the INA, in conformity with the provisions of § 402.10(a).
[53 FR 7858, Mar. 10, 1988, as amended at 56
FR 21247, May 7, 1991]

Subpart C—Administration of
Grants
§ 402.20 General provisions.
Except where otherwise required by
Federal law, the Department rules
codified at 45 CFR part 74 (for grants
awarded in FY 1988) or 45 CFR part 92
(for grants awarded in FY 1989 and succeeding fiscal years), relating to the
administration of grants, apply to
funds awarded under this part. A State
may, however, apply any or all provisions of part 92 to FY 1988 SLIAG
funds.
[56 FR 19808, Apr. 30, 1991]

§ 402.21 Fiscal control.
(a) Fiscal control and accounting
procedures must be sufficient to permit
preparation of reports required by the
Act, this regulation, and other applicable statutes and regulations.
(b) States must have accounting procedures in place which allow funds provided under this part to be traced from
drawdown to allowable SLIAG-related
costs. Allowability of the amount and
purpose of expenditures must be established for each recipient of SLIAG
funds. States must demonstrate that
SLIAG-related costs, as defined in this
part, incurred in SLIAG-reimbursable
activities, equal or exceed the amount
of SLIAG funds expended with respect
to costs incurred in those activities.

Documentation of the method of accounting and appropriate supporting
information must be available for
audit purposes and for Federal program
reviews. To establish allowability of
expenditures, States may use methods
prescribed in (c) of this section. Alternatively, the State may use any other
reliable method of cost calculation,
subject to Federal review.
(c)(1) For public assistance, States
may establish allowability by accounting for actual expenditures made to or
on behalf of identifiable eligible legalized aliens who qualify for and receive
assistance and/or services from the recipient, or by use of a statistically
valid sampling of a recipient’s public
assistance caseload.
(2) For public health assistance,
States may establish allowability by
accounting for actual expenditures
made to or on behalf of identifiable eligible legalized aliens, or applicants for
lawful temporary resident status under
sections 210, 210A, or 245A of the INA,
who qualify for and receive such assistance and/or services, by use of a statistically valid sampling of clients in the
public health system of the State or
local government, or by using the ratio
of eligible legalized aliens in a service
population to all members of the relevant service population.
(3) For educational services, States
must be able to demonstrate that:
(i) Funds provided under this part
were used to provide educational services, as defined in this part, to eligible
legalized aliens, as defined in this part;
and,
(ii) Payments to local educational
agencies or other providers of educational services, as described in section 204(c)(3)(C) of the Act, did not exceed
the
amounts
described
in
§ 402.11(e) of this part.
(4) With respect to Phase II outreach,
as defined in this part, a State must
demonstrate that the costs of activities that provide information directly
to specific individuals are attributable
only to lawful temporary residents
under sections 210, 210A, or 245A of the
INA, and applicants for such status
whose applications were pending with
the Immigration and Naturalization
Service at the time information is provided. For Phase II outreach activities
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that do not involve the provision of information directly to specific individuals, States must demonstrate that
such activities are targeted predominantly to or intended primarily for
lawful temporary residents under sections 210, 210A, or 245A of the INA or
applicants for such status whose applications are pending with the Immigration and Naturalization Service at the
time information is provided. The
State must demonstrate that the
amount of any fiscal year’s allotment
used for this purpose did not exceed the
amount described in § 402.11(k) and was
consistent with the limitations of
§ 402.11(i).
(5) With respect to employment discrimination education and outreach, as
defined in this part, the State must
demonstrate that funds were expended
only for activities described in the
State’s approved application pursuant
to § 402.41(d) and the limitations of
§ 402.11 (i), (n), and (o) and that the
amount of any fiscal year’s allotment
used for this purpose did not exceed the
amount described in § 402.11(1).
(6)(i) For program administrative
costs, as defined in this part, a State
may establish allowability by use of
the proportion of eligible legalized
aliens provided assistance and/or services allowable under this part by a recipient, as defined in this part, relative
to all persons provided such assistance
and/or services; by use of the proportion of program or service costs actually incurred in providing assistance
and/or services allowable under this
part by a recipient, relative to all costs
of providing the same assistance and/or
services allowable under this part by
the recipient; or by use of such other
basis as will document that administrative costs incurred in providing such
assistance and/or services and reimbursed under this part are allowable,
allocable to SLIAG, and reasonable.
(ii) Consistent with section 604 of the
Emergency Immigrant Education Act,
of the amount paid to a State educational agency for educational services, only 1.5 percent may be used for
administrative costs incurred by the
State educational agency in carrying
out its function under this part.
[53 FR 7858, Mar. 10, 1988, as amended at 56
FR 21247, May 7, 1991]

§ 402.26
§ 402.22 [Reserved]
§ 402.23 Repayment.
The Department will order a State to
repay amounts found not to have been
expended in accordance with Federal
law, regulations, the State’s approved
application, or terms of the State’s
grant. If a State refuses to repay such
amounts, the Department may offset
the amount against any other amount
to which the State is or may become
entitled under this part.
§ 402.24 Withholding.
After notice and opportunity for a
hearing, the Secretary may withhold
payment of funds to any State which is
not using its allotment in accordance
with the Act, these regulations, 45 CFR
part 74 (for grants awarded in FY 1988)
or 45 CFR part 92 (for grants awarded
in FY 1989 and succeeding fiscal years),
and terms of the grant award.
[56 FR 19808, Apr. 30, 1991]

§ 402.25 Appeals.
Appeals under this Subpart will be
subject to 45 CFR Part 16, Procedures
of the Departmental Grant Appeals
Board.
§ 402.26 Time period for obligation and
expenditure of grant funds.
(a) Any amount awarded to a State
for a fiscal year and remaining unobligated at the end of such year shall remain available to the State for obligation in subsequent fiscal years, but not
after September 30, 1994. The funding
period of a SLIAG grant begins on October 1 of the Federal fiscal year for
which the allotment is made and ends
on September 30, 1994.
(b) Obligations by the State of funds
awarded under § 402.31 and § 402.33 must
be liquidated within the time limit set
by 45 CFR 92.23(b). This time limit will
not be extended. The time limit established by 45 CFR 92.23(b) does not apply
to funds awarded under § 402.34.
[53 FR 7858, Mar. 10, 1988, as amended at 56
FR 19808, Apr. 30, 1991; 59 FR 65727, Dec. 21,
1994]
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