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mandatory employee contributions to
the plan) within twenty business days
after the date of the NMSN.
(4) Employers must withhold any obligation of the employee for employee
contributions necessary for coverage of
the child(ren) and send any amount
withheld directly to the plan.
(5) Employees may contest the withholding based on a mistake of fact. If
the employee contests such withholding, the employer must initiate
withholding until such time as the employer receives notice that the contest
is resolved.
(6) Employers must notify the State
agency promptly whenever the noncustodial parent’s and, at State option,
custodial parent’s employment is terminated in the same manner as required for income withholding cases in
accordance with § 303.100(e)(1)(x) of this
part.
(7) The State agency must promptly
notify the employer when there is no
longer a current order for medical support in effect for which the IV-D agency is responsible.
(8) The State agency, in consultation
with the custodial parent, must
promptly select from available plan options when the plan administrator reports that there is more than one option available under the plan.
(d) Effective date. This section is effective October 1, 2001, or, if later, the
effective date of State laws described
in paragraph (a) of this section. Such
State laws must be effective no later
than the close of the first day of the
first calendar quarter that begins after
the close of the first regular session of
the State legislature that begins after
October 1, 2001. For States with 2-year
legislative sessions, each year of such
session would be regarded as a separate
regular session.
[65 FR 82165, Dec. 27, 2000, as amended at 73
FR 42442, July 21, 2008]

§ 303.35 Administrative complaint procedure.
(a) Each State must have in place an
administrative complaint procedure,
defined by the State, in place to allow
individuals the opportunity to request
an administrative review, and take appropriate action when there is evidence
that an error has occurred or an action

should have been taken on their case.
This includes both individuals in the
State and individuals from other
States.
(b) A State need not establish a formal hearing process but must have
clear procedures in place. The State
must notify individuals of the procedures, make them available for recipients of IV-D services to use when requesting such a review, and use them
for notifying recipients of the results
of the review and any actions taken.
[65 FR 82208, Dec. 27, 2000]

§ 303.52 Pass-through of incentives to
political subdivisions.
The State must calculate and
promptly pay incentives to political
subdivisions as follows:
(a) The State IV-D agency must develop a standard methodology for passing through an appropriate share of its
incentive payment to those political
subdivisions of the State that participate in the costs of the program, taking into account the efficiency and effectiveness of the activities carried out
under the State plan by those political
subdivisions. In order to reward efficiency and effectiveness, the methodology also may provide for payment of
incentives to other political subdivisions of the State that administer the
program.
(b) To ensure that the standard
methodology developed by the State
reflects local participation, the State
IV-D agency must submit a draft methodology to participating political subdivisions for review and comment or
use the rulemaking process available
under State law to receive local input.
[54 FR 32312, Aug. 4, 1989]

§ 303.69 Requests by agents or attorneys of the United States for information from the Federal Parent Locator Service (PLS).
(a) Agents or attorneys of the United
States may request information directly from the Federal PLS in connection with a parental kidnapping or
child custody case. (See § 303.15(a) of
this part for a definition of persons authorized to request the information.)
(b) All requests under this section
shall be made in the manner and form
prescribed by the Office.

264

VerDate Mar<15>2010

12:00 Dec 15, 2010

Jkt 220188

PO 00000

Frm 00274

Fmt 8010

Sfmt 8010

Q:\45\45V2

ofr150

PsN: PC150

Office of Child Support Enforcement, ACF, HHS
(c) All requests under this section
shall contain the information specified
in § 303.70(c) of this part.
(d) All requests under this section
shall be accompanied by a statement,
signed by the agent or attorney of the
United States, attesting to the following:
(1) The request is being made solely
to locate an individual in connection
with a parental kidnapping or child
custody case.
(2) Any information obtained through
the Federal PLS shall be treated as
confidential, shall be used solely for
the purpose for which it was obtained
and shall be safeguarded.
(e) A fee may be charged to cover the
costs of processing requests for information. A separate fee may be charged
to cover costs of searching for a social
security number before processing a request for location information.
(Approved by the Office of Management and
Budget under control number 0960–0258)
[48 FR 38645, Aug. 25, 1983, as amended at 51
FR 37731, Oct. 24, 1986]

§ 303.70 Requests by the State Parent
Locator Service (SPLS) for information from the Federal Parent Locator Service (FPLS).
(a) Only the central State PLS office,
and any additional IV-D offices designated under § 302.35(b), may submit
requests for information to the Federal
PLS.
(b) All requests shall be made in the
manner and form prescribed by the Office.
(c) All requests shall contain the following information:
(1) The parent’s name;
(2) The parent’s social security number (SSN). If the SSN is unknown, the
IV-D agency must make every reasonable effort to ascertain the individual’s
SSN before submitting the request to
the Federal PLS;
(3) Whether the individual is or has
been a member of the armed services, if
known;
(4) Whether the individual is receiving, or has received, any Federal compensation or benefits, if known; and
(5) Any other information prescribed
by the Office.
(d) All requests shall be accompanied
by a statement, signed by the director

§ 303.70

of the IV-D agency or his or her designee, attesting to the following:
(1) The request is being made to obtain information or to facilitate the
discovery of any individual in accordance with section 453(a)(2) of the Act
for the purpose of establishing parentage or establishing, setting the amount
of, modifying, or enforcing child support obligations, or for determining
who has or may have parental rights
with respect to a child, or in accordance with section 453(a)(3) of the Act
for enforcing a Federal or State law
with respect to the unlawful taking or
restraint of a child, or for making or
enforcing a child custody or visitation
determination as defined in section
463(d)(1) of the Act.
(2) Any information obtained through
the Federal PLS shall be treated as
confidential and shall be safeguarded
under the requirements of sections
453(b), 453(l), 454(8), 454(17), 454(26), and
463(c) of the Act and instructions
issued by the Office.
(e)(1) The IV-D agency shall pay the
fees required under:
(i) Section 453(e)(2) of the Act;
(ii) Section 454(17) of the Act in parental kidnapping and child custody or
visitation cases;
(iii) Section 453(k)(3) of the Act.
(2)(i) The IV-D agency may charge an
individual requesting information, or
pay without charging the individual,
the
fee
required
under
sections
453(e)(2), 453(k)(3) or 454(17) of the Act
except that the IV-D agency shall
charge an individual specified in section 453(c)(3) of the Act the fee required
under section 453(e)(2) of the Act.
(ii) The State may recover the fee required under section 453(e)(2) of the Act
from the noncustodial parent who owes
a support obligation to a family on
whose behalf the IV-D agency is providing services and repay it to the individual requesting information or itself.
(iii) State funds used to pay the fee
under section 453(e)(2) of the Act are
not program expenditures under the
State plan but are program income
under § 304.50 of this chapter.
(3) The fees required under sections
453(e)(2), 453(k)(3) and 454(17) of the Act
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