Department of Health and Human Services
to § 96.129 and, for subsequent years,
any revisions to the program;
(11) A detailed description of State
procedures implementing § 96.131 relating to treatment services for pregnant
women;
(12) Unless waived, a description on
how the State will improve the process
for referrals for treatment, will ensure
that continuing education is provided,
and will coordinate various activities
and services as provided by § 96.132;
(13) Statewide assessment of needs as
provided in § 96.133;
(14) The aggregate State dollar projected expenditures by the principal
agency of a State for authorized activities for the fiscal year for which the
Block Grant is to be expended, as well
as the aggregate obligations or expenditures, when available, for authorized
activities for the two years prior to
such fiscal year as required by § 96.134;
(15) Unless waived, a description of
the services and activities to be provided by the State with Block Grant
funds consistent with § 96.124 for allocations to be spent on services to pregnant women and women with dependent children, alcohol and other drug
treatment and prevention, including
primary prevention, and any other requirement;
(16) A description of the State procedures to implement § 96.132(e) regarding
inappropriate disclosure of patient
records;
(17) A description of the amounts to
be spent for primary prevention in accordance with § 96.125;
(18) A description of the amounts to
be spent on activities relating to substance abuse such as planning coordination, needs assessment, quality assurance, training of counselors, program development, research and development and the development of information systems;
(19) A description of the State plans
regarding purchasing substance abuse
services;
(20) A description of how the State
intends to monitor and evaluate the
performance of substance abuse service
providers in accordance with § 96.136;
(21) A description of the State’s overall goals for Block Grant expenditures,
specific objectives under each goal, and

§ 96.123

the activities the State will carry out
to achieve these objectives; and
(22) Such other information as the
Secretary may, from time to time, require, consistent with the Paperwork
Reduction Act.
(h) The Secretary will approve an application which includes the assurances, the State plan and the report
that satisfies the requirements of this
part and the relevant sections of the
PHS Act. As indicated above, the State
is required to provide descriptions of
the State’s procedures to implement
the provisions of the Act and the regulations. Unless provided otherwise by
these regulations, the Secretary will
approve procedures which are provided
as examples in the regulations, or the
State may submit other procedures
which the Secretary determines to reasonably implement the requirements of
the Act.
[58 FR 17070, Mar. 31, 1993, as amended at 61
FR 1508, Jan. 19, 1996; 65 FR 45305, July 21,
2000; 66 FR 46226, Sept. 4, 2001; 68 FR 56448,
Sept. 4, 2003]

§ 96.123 Assurances.
(a) The application must include assurances that:
(1) the State will expend the Block
Grant in accordance with the percentage to be allocated to treatment, prevention, and other activities as prescribed by law and, also, for the purposes prescribed by law;
(2) The activities relating to intravenous drug use pursuant to § 96.126
will be carried out;
(3) The TB services and referral will
be carried out pursuant to § 96.127, as
well as the early intervention services
for HIV provided for in § 96.128, if a designated State;
(4) The revolving funds to establish
group homes for recovering substance
abusers is in place consistent with the
provisions of § 96.129 and the loans will
be made and used as provided for by
law;
(5) The State has a law in effect making it illegal to sell or distribute tobacco products to minors as provided
in § 96.130(b), will conduct annual, unannounced inspections as prescribed in
§ 96.130, will enforce such law in a manner that can reasonably be expected to
reduce the extent to which tobacco
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products are available to individuals
under the age of 18, and will submit an
annual report as required under
§ 96.122(d) and § 96.130(e);
(6) Pregnant women are provided
preference in admission to treatment
centers as provided by § 96.131, and are
provided interim services as necessary
and as required by law;
(7) The State will improve the process in the State for referrals of individuals to the treatment modality that is
most appropriate for the individuals,
will ensure that continuing education
is provided to employees of any funded
entity providing prevention activities
or treatment services, and will coordinate prevention activities and treatment services with the provision of
other appropriate services as provided
by § 96.132;
(8) The State will submit an assessment of need as required by section
96.133;
(9) The State will for such year maintain aggregate State expenditures by
the principal agency of a State for authorized activities at a level that is not
less than the average level of such expenditures maintained by the State for
the 2-year period preceding the fiscal
year for which the State is applying for
the grant as provided by § 96.134;
(10) The Block Grant will not be used
to supplant State funding of alcohol
and other drug prevention and treatment programs;
(11) For purposes of maintenance of
effort pursuant to §§ 96.127(f), 96.128(f),
and 96.134, the State will calculate the
base using Generally Accepted Accounting Principles and the composition of the base will be applied consistently from year to year;
(12) The State will for the fiscal year
for which the grant is provided comply
with the restrictions on the expenditure of Block Grant funds as provided
by § 96.135;
(13) The State will make the State
Plan public within the State in such
manner as to facilitate comment from
any person (including any Federal or
other public agency) during the development of the State Plan and after the
submission of the State Plan (including
any revisions) to the Secretary as provided by § 1941 of the PHS Act;

(14) The State will for the fiscal year
for which the grant is provided, provide
for independent peer review to assess
the quality, appropriateness, and efficacy of treatment services provided in
the State to individuals under the program involved as required by § 96.136;
(15) The State has in effect a system
to protect from inappropriate disclosure patient records maintained by the
State in connection with an entity
which is receiving amounts from the
grant;
(16) The State will comply with chapter 75 of title 31, United States Code,
pertaining to audits; and
(17) The State will abide by all applicable Federal laws and regulations, including those relating to lobbying (45
CFR Part 93), drug-free workplace (45
CFR 76.600), discrimination (PHS Act
Sec. 1947), false statements or failure
to disclose certain events (PHS Act
Sec. 1946), and, as to the State of Hawaii, services for Native Hawaiians
(PHS Act Sec. 1953).
(18) The State will comply with the
requirements of 42 CFR part 54.
[58 FR 17070, Mar. 31, 1993, as amended at 61
FR 1508, Jan. 19, 1996; 66 FR 46227, Sept. 4,
2001; 68 FR 56448, Sept. 30, 2003]

§ 96.124 Certain allocations.
(a) States are required to expend the
Block Grant on various activities in
certain proportions. Specifically, as to
treatment and prevention, the State
shall expend the grant as follows:
(1) not less than 35 percent for prevention and treatment activities regarding alcohol; and
(2) not less than 35 percent for prevention and treatment activities regarding other drugs.
(b) The States are also to expend the
Block Grant on primary prevention
programs as follows:
(1) Consistent with § 96.125, the State
shall expend not less than 20 percent
for programs for individuals who do not
require treatment for substance abuse,
which programs—
(i) educate and counsel the individuals on such abuse; and
(ii) provide for activities to reduce
the risk of such abuse by the individuals;
(2) The State shall, in carrying out
paragraph (b)(1) of this section—
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