Department of Health and Human Services
(b) The law prohibits an employee
from receiving any salary or any contribution to, or supplementation of, his
or her salary as compensation for services as an officer or employee of the
Government from any source other
than the United States or any State,
county or municipality. This law does
not prohibit an employee from continuing to participate in a bona fide
pension, retirement, group life, health
or accident insurance, profit-sharing,
stock bonus or other employee welfare
or benefit plan maintained by a former
employer. 18 U.S.C. 209.
Example 1: A corporate executive is asked
to accept a position in the Department. The
corporation offers to continue to pay the executive the difference between his or her salary as a Government employee and that received by an employee of the corporation.
Such payment would be considered to be
‘‘compensation for’’ the employee’s Government service and is prohibited.
Example 2: A corporate executive is asked
to accept a position in the Department. The
corporation proposes to pay him or her a special severance payment in anticipation of
this or her serving in the Government. This
proposal would be prohibited because there is
no distinction between the proposed lumpsum payment and the prohibited continuation of salary payments described in the example above.
Example 3: A corporate executive is asked
to accept a position in the Department. The
corporation has an established policy which
provides for an amount of severance pay to
be paid any departing executive and proposes
to make payment based on that policy when
the executive leaves. The executive may accept the payment. Under these circumstances it is clear that the severance pay
is in payment for past services not in anticipation of the future services for the Government.

§ 73.735–504

Gifts to official superiors.

An employee shall not solicit a contribution from another employee for a
gift to an official superior, make a donation as a gift to an official superior,
or accept a gift from an employee receiving less pay than himself or herself. 5 U.S.C. 7351. This section does not
prohibit a voluntary gift of nominal
value or donation in nominal amount
made on a special occasion such as
marriage, illness or retirement.

§ 73.735–506

§ 73.735–505 Acceptance of awards and
prizes.
(a) Employees may accept awards, including cash awards, given in recognition of a meritorious public contribution or achievement. However, if there
is any indication that the award may
improperly influence the employee in
the performance of his or her offical
duties, advice about the acceptance of
it should be sought from a deputy ethics counselor. Also, an employee may
not accept an award from an organization which the employee knows, or
should know, has a contractual or
other business arrangement with, or is
regulated by, the principal operating
component, or a sub-unit, in which he
or she is employed or with respect to
which the employee has official duties,
unless acceptance is approved by the
head of the employee’s principal operating component. The head of the component may not approve acceptance
unless he or she is satisfied that no actual conflict of interest would result.
(b) Employees may generally accept
trophies, entertainment, rewards, and
prizes given to competitors in contests
or events which are open to the public.
(c) Employees may not accept gifts,
awards, decorations or other things of
value from a foreign government except as provided in § 73.735–506.
§ 73.735–506 Gifts
and
decorations
from foreign governments.
(a) An employee may not request or
otherwise encourage the tender of a
gift or decorations from a foreign government or official thereof.
(b) An employee may accept from a
foreign government:
(1) A gift which is in the nature of
medical treatment or an educational
scholarship;
(2) A tangible gift of minimal value
tendered or received as a mark of courtesy; (‘‘Minimal value’’ means a retail
value in the United States at the time
of acceptance of not more than one
hundred dollars, unless the Administrator of the General Services Administration adjusts the value by regulation.) or
(3) A tangible gift of more than minimal value when it appears that to
refuse the gift would be likely to cause
offense or embarrassment or otherwise
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adversely affect the foreign relations of
the United States. However, the acceptance of such a gift would be on behalf of the United States and the gift
would become the property of the
United States. See the Department’s
General Administration Manual, Chapter 20–25 for information regarding the
disposition of a gift accepted under
these circumstances.
(c) An employee may also accept
from a foreign government gifts of
travel or expenses for travel (such as
transportation, food and lodging) that
take place entirely outside the United
States and are of more than minimal
value, if such acceptance is consistent
with the interests of the United States
and is approved by the travel approving
authority in accordance with the Department’s Travel Manual. See General
Administration Manual, Chapter 20–25
for a requirement to report such travel.
(d) An employee may accept, retain,
and wear a decoration tendered in recognition of active field service in time
of combat operations or awarded for
other outstanding or unusually meritorious performance, subject to the approval of the Secretary or his or her
designee.
(e) Members of an employee’s family
and household are also subject to the
regulations in this section. A member
of an employee’s family and household
is a relative by blood, marriage or
adoption who is a resident of the
household. However, if a member of an
employee’s family and household is
employed by another agency of the
Government, the offer or acceptance of
a gift shall be treated under the regulations of that agency.
(f) For purposes of this section ‘‘foreign government’’ means:
(1) Any unit of foreign government
authority including any foreign national, state, local and municipal government;
(2) Any international or multinational organization whose membership is composed of any unit of foreign
government described in paragraph
(f)(1) of this section; or
(3) Any agent or representative of
any such unit or organization when
acting as such agent or representative.
(5 U.S.C. 7342)

§ 73.735–507 Acceptance of travel and
subsistence.
(a) Except as provided in paragraph
(b) of this section, employees may accept accommodations, subsistence, and
travel in cash or in kind in connection
with official travel for attendance at
meetings, conferences, training in nonGovernmental facilities or for performing advisory services, if approved
in accordance with the provisions of
the HHS Travel Manual. (5 U.S.C. 4111;
42 U.S.C. 3506)
(b) Employees may not accept accommodations, subsistence, or travel
in cash or in kind in connection with
official travel from a non-Governmental source with which they have official dealings unless Government or
commercial travel and/or accommodations are not available. If travel and/or
subsistence is accepted for official
travel under these circumstances, such
acceptance and the basis for it must be
reported in writing to the Head of the
Principal Operating Component or Assistant Secretary for Management and
Budget for the Office of the Secretary.
§ 73.735–508

Other prohibitions.

Employees shall avoid any action
whether or not specifically prohibited
by this part, which might result in or
create the appearance of:
(a) Using public office for private
gain;
(b) Giving preferential treatment to
any person;
(c) Impeding Government efficiency
or economy;
(d) Losing complete independence or
impartiality in the performance of
their Government duties;
(e) Making a Government decision
outside official channels; or
(f) Affecting adversely the confidence
of the public in the integrity of the
Government.

Subpart F—Political Activity
§ 73.735–601

Applicability.

(a) All employees in the Executive
Branch of the Federal Government, including non-career employees, are subject to basic political activity restrictions in subchapter III of chapter 73 of
title 5, United States Code (the former
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