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(11) Other matters as may tend to encourage the fair, just and expeditious
disposition of the proceedings, including the protection of privacy of individually identifiable health information that may be submitted into evidence or otherwise used in the proceeding, if appropriate.
(c) The ALJ must issue an order containing the matters agreed upon by the
parties or ordered by the ALJ at a prehearing conference.
§ 160.514 Authority to settle.
The Secretary has exclusive authority to settle any issue or case without
the consent of the ALJ.
§ 160.516 Discovery.
(a) A party may make a request to
another party for production of documents for inspection and copying that
are relevant and material to the issues
before the ALJ.
(b) For the purpose of this section,
the term ‘‘documents’’ includes information, reports, answers, records, accounts, papers and other data and documentary evidence. Nothing contained
in this section may be interpreted to
require the creation of a document, except that requested data stored in an
electronic data storage system must be
produced in a form accessible to the requesting party.
(c) Requests for documents, requests
for admissions, written interrogatories,
depositions and any forms of discovery,
other than those permitted under paragraph (a) of this section, are not authorized.
(d) This section may not be construed
to require the disclosure of interview
reports or statements obtained by any
party, or on behalf of any party, of persons who will not be called as witnesses
by that party, or analyses and summaries prepared in conjunction with
the investigation or litigation of the
case, or any otherwise privileged documents.
(e)(1) When a request for production
of documents has been received, within
30 days the party receiving that request must either fully respond to the
request, or state that the request is
being objected to and the reasons for
that objection. If objection is made to
part of an item or category, the part

§ 160.518

must be specified. Upon receiving any
objections, the party seeking production may then, within 30 days or any
other time frame set by the ALJ, file a
motion for an order compelling discovery. The party receiving a request
for production may also file a motion
for protective order any time before
the date the production is due.
(2) The ALJ may grant a motion for
protective order or deny a motion for
an order compelling discovery if the
ALJ finds that the discovery sought—
(i) Is irrelevant;
(ii) Is unduly costly or burdensome;
(iii) Will unduly delay the proceeding; or
(iv) Seeks privileged information.
(3) The ALJ may extend any of the
time frames set forth in paragraph
(e)(1) of this section.
(4) The burden of showing that discovery should be allowed is on the
party seeking discovery.
§ 160.518 Exchange of witness lists,
witness statements, and exhibits.
(a) The parties must exchange witness lists, copies of prior written statements of proposed witnesses, and copies of proposed hearing exhibits, including copies of any written statements that the party intends to offer
in lieu of live testimony in accordance
with § 160.538, not more than 60, and not
less than 15, days before the scheduled
hearing, except that if a respondent intends to introduce the evidence of a
statistical expert, the respondent must
provide the Secretarial party with a
copy of the statistical expert’s report
not less than 30 days before the scheduled hearing.
(b)(1) If, at any time, a party objects
to the proposed admission of evidence
not exchanged in accordance with paragraph (a) of this section, the ALJ must
determine whether the failure to comply with paragraph (a) of this section
should result in the exclusion of that
evidence.
(2) Unless the ALJ finds that extraordinary circumstances justified the failure timely to exchange the information
listed under paragraph (a) of this section, the ALJ must exclude from the
party’s case-in-chief—
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