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Federal Emergency Management Agency, DHS
the operator, FEMA shall begin assessing charges for computer search. Requests from individuals requesting
records about themselves filed in
FEMA’s systems of records shall continue to be treated under the fee provisions of the Privacy Act of 1974 which
permit fees only for reproduction. Requesters must reasonably describe the
records sought.
(b) Except for requests that are for a
commercial use, FEMA may not charge
for the first two hours of search time
or for the first 100 pages of reproduction. However, a requester may not file
multiple requests at the same time,
each seeking portions of a document or
documents, solely in order to avoid
payment of fees. When FEMA believes
that a requester or, on rare occasions,
a group of requesters acting in concert,
is attempting to break a request down
into a series of requests for the purpose
of evading the assessment of fees,
FEMA may aggregate any such requests and charge accordingly. For example, it would be reasonable to presume that multiple requests of this
type made within a 30-day period had
been made to avoid fees. For requests
made over a longer period, however,
FEMA must have a solid basis for determining that aggregation is warranted in such cases. Before aggregating requests from more than one requester, FEMA must have a concrete
basis on which to conclude that the requesters are acting in concert and are
acting specifically to avoid payment of
fees. In no case may FEMA aggregate
multiple requests on unrelated subjects
from one requester.
(c) In accordance with the prohibition of section (4)(A)(iv) of the Freedom of Information Act, as amended,
FEMA shall not charge fees to any requester, including commercial use requesters, if the cost of collecting a fee
would be equal to or greater than the
fee itself.
(1) For commercial use requesters, if
the direct cost of searching for, reviewing for release, and duplicating the
records sought would not exceed $30.00,
FEMA shall not charge the requester
any costs.
(2) For requests from representatives
of news media or educational and noncommercial scientific institutions, ex-

§ 5.44

cluding the first 100 pages which are
provided at no charge, if the duplication cost would not exceed $30.00,
FEMA shall not charge the requester
any costs.
(3) For all other requests not falling
within the category of commercial use
requests,
representatives
of
news
media, or educational and noncommercial scientific institutions, if the direct
cost of searching for and duplicating
the records sought, excluding the first
two hours of search time and first 100
pages which are free of charge, would
not exceed $30.00, FEMA shall not
charge the requester any costs.
[52 FR 13677, Apr. 24, 1987]

§ 5.43 Waiver or reduction of fees.
(a) FEMA may waive all fees or levy
a reduced fee when disclosure of the information requested is deemed to be in
the public interest because it is likely
to contribute significantly to public
understanding of the operations or activities of the Federal Government and
is not primarily in the commercial interest of the requester.
(b) A fee waiver request shall indicate how the information will be used,
to whom it will be provided, whether
the requester intends to use the information for resale at a fee above actual
cost, any personal or commercial benefits that the requester reasonably expects to receive by the disclosure, provide justification to support how release would benefit the general public,
the requester’s and/or intended user’s
identity and qualifications, expertise
in the subject area and ability and intention to disseminate the information
to the public.
[52 FR 13678, Apr. 24, 1987]

§ 5.44 Prepayment of fees.
(a) When FEMA estimates or determines that allowable charges that a requester may be required to pay are
likely to exceed $250.00, FEMA may require a requester to make an advance
payment of the entire fee before continuing to process the request.
(b) When a requester has previously
failed to pay a fee charged in a timely
fashion (i.e., within 30 days of the date
of the billing), FEMA may require the
requester to pay the full amount owed

23

VerDate Mar<15>2010

07:59 Nov 09, 2010

Jkt 220186

PO 00000

Frm 00033

Fmt 8010

Sfmt 8010

Y:\SGML\220186.XXX

220186

