
18 

44 CFR Ch. I (10–1–10 Edition) § 5.1 

5.81 Statement of policy. 
5.82 Definitions. 
5.83 Authority to accept service of sub-

poenas. 
5.84 Production of documents in private 

litigation. 
5.85 Authentication and attestation of cop-

ies. 
5.86 Production of documents in litigation 

or other adjudicatory proceeding in 
which the United States is a party. 

5.87 Testimony of FEMA employees in pri-
vate litigation. 

5.88 Testimony in litigation in which the 
United States is a party. 

5.89 Waiver. 

AUTHORITY: 5 U.S.C. 552; 5 U.S.C. 301; 6 
U.S.C. 101 et seq; Reorganization Plan No. 3 of 
1978; E.O. 12127; and E.O. 12148. 

SOURCE: 44 FR 50287, Aug. 27, 1979, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 5.1 Scope and purposes of part. 

This part sets forth policies and pro-
cedures concerning the availability of 
and disclosure of records and informa-
tion held by the Federal Emergency 
Management Agency (FEMA) in ac-
cordance with 5 U.S.C. 552, popularly 
known as the ‘‘Freedom of Information 
Act,’’ (FOIA). 

§ 5.2 Application. 

This part applies to all records and 
information materials generated, de-
veloped, or held by FEMA at Head-
quarters, in Regions, or in the field, or 
any component thereof. 

§ 5.3 Definitions. 

For purposes of this part, the fol-
lowing terms have the meanings as-
cribed to them in this section: 

(a) Records. Records means all books, 
papers, maps, photographs, or other 
documentary materials, regardless of 
physical form or characteristics made 
or received by FEMA in pursuance of 
Federal Law or in connection with the 
transaction of public business and pre-
served, or appropriate for preservation, 
as evidence of the organization, func-
tions, policies, decisions, procedures, 
operations, or other activities of FEMA 
or because of the information value of 
data contained therein. The term does 
not include: 

(1) Material made or acquired and 
preserved solely for reference or exhi-
bition purposes, extra copies of docu-
ments preserved only for convenience 
of reference, and stocks of publications 
and of processed documents; or 

(2) Objects or articles, such as struc-
tures, furniture, paintings, sculpture, 
models, vehicles or equipment; or 

(3) Formulae, designs, drawings, re-
search data, computer programs, tech-
nical data packages, and the like, 
which are not considered records within 
the Congressional intent of reference 
because of development costs, utiliza-
tion, or value. These items are consid-
ered exploitable resources to be uti-
lized in the best interest of all the pub-
lic and are not preserved for informa-
tional value nor as evidence of agency 
functions. Requests for copies of such 
material shall be evaluated in accord-
ance with policies expressly directed to 
the appropriate dissemination or use of 
these resources. Requests to inspect 
this material to determine its content 
for informational purposes shall nor-
mally be granted, unless inspection is 
inconsistent with the obligation to pro-
tect the property value of the material, 
as, for example, may be true for patent 
information and certain formulae, or is 
inconsistent with another significant 
and legitimate governmental purpose. 

(b) Reasonably Described. Reasonably 
described, when applied to a request 
record, means identifying it to the ex-
tent that it will permit the location of 
the particular document with a reason-
able effort. 

(c) Agency. Agency, as defined in sec-
tion 552(e) of title 5 U.S.C., includes 
any executive department, military de-
partment, government corporation, or 
other establishment in the executive 
branch of the Government (including 
the Executive Office of the President), 
or any independent regulatory agency. 

(d) Headquarters FOIA Officer. The 
FOIA/Privacy Act Specialist or his/her 
designee. 

(e) Regional FOIA Officer. The Re-
gional Administrator, or his/her des-
ignee. 

[44 FR 50287, Aug. 27, 1979, as amended at 45 
FR 1421, Jan. 7, 1980; 51 FR 34604, Sept. 30, 
1986] 
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