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adequately prepare an emergency plan,
FEMA shall process the licensee’s certification and make the determination
whether a decline or fail situation exists. Fees will be charged for services
rendered in making the determination.
Upon the determination that a decline
or fail situation does exist, any services provided or secured by FEMA consisting of assistance to the licensee, as
described in 44 CFR part 352, will have
a fee charged for such services.
(e) FEMA participation in site-specific NRC adjudicatory proceedings and
any other site-specific legal costs.
Where FEMA participates in NRC licensing proceedings and any related
court actions to support FEMA findings as a result of its review and approval of offsite emergency plans and
preparedness, or provides legal support
for any other site specific FEMA activities comprised in this rule, fees will
be charged to the licensee for such participation.
(f) Rendering technical assistance.
Where FEMA is requested by a licensee
to provide any technical assistance, or
where a State or local government requests technical assistance in order to
correct an inadequacy identified as a
result of a biennial exercise or any
other drill or exercise upon which
maintenance of a license is predicated,
FEMA will charge such assistance to
the licensee for the provision of such
service.
§ 353.7 Failure to pay.
In any case where there is a dispute
over the FEMA bill or where FEMA
finds that a licensee has failed to pay a
prescribed fee required under this part,
procedures will be implemented in accordance with 44 CFR part 11 subpart C
to effectuate collections under the
Debt Collection Act of 1982 (31 U.S.C.
3711 et seq.).
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APPENDIX A TO PART 353—MEMORANDUM
OF UNDERSTANDING BETWEEN FEDERAL
EMERGENCY
MANAGEMENT
AGENCY AND NUCLEAR REGULATORY
COMMISSION
The Federal Emergency Management
Agency (FEMA) and the Nuclear Regulatory
Commission (NRC) have entered into a new
Memorandum of Understanding (MOU) Relating to Radiological Emergency Planning

and Preparedness. This supersedes a memorandum entered into on November 1, 1980
(published December 16, 1980, 45 FR 82713), revised April 9, 1985 (published April 18, 1985, 50
FR 15485), and published as Appendix A to 44
CFR part 353. The substantive changes in the
new MOU are: (1) Self-initiated review by the
NRC; (2) Early Site Permit process; (3) adoption of FEMA exercise time-frames; (4) incorporation of FEMA definition of exercise
deficiency; (5) NRC commitment to work
with licensees in support of State and local
governments to correct exercise deficiencies;
(6) correlation of FEMA actions on withdrawal of approvals under 44 CFR part 350
and NRC enforcement actions; and (7) disaster-initiated reviews in situations that affect offsite emergency infrastructures. The
text of the MOU follows.
MEMORANDUM OF UNDERSTANDING BETWEEN
NRC AND FEMA RELATING TO RADIOLOGICAL EMERGENCY PLANNING AND PREPAREDNESS

I. Background and Purposes
This
Memorandum
of
Understanding
(MOU) establishes a framework of cooperation between the Federal Emergency Management Agency (FEMA) and the U.S. Nuclear Regulatory Commission (NRC) in radiological emergency response planning matters so that their mutual efforts will be directed toward more effective plans and related preparedness measures at and in the vicinity of nuclear reactors and fuel cycle facilities which are subject to 10 CFR part 50,
appendix E, and certain other fuel cycle and
materials licensees which have potential for
significant accidental offsite radiological releases. The memorandum is responsive to the
President’s decision of December 7, 1979, that
FEMA will take the lead in offsite planning
and response, his request that NRC assist
FEMA in carrying out this role, and the
NRC’s continuing statutory responsibility
for the radiological health and safety of the
public.
On January 14, 1980, the two agencies entered into a ‘‘Memorandum of Understanding
Between NRC and FEMA to Accomplish a
Prompt Improvement in Radiological Emergency Preparedness,’’ that was responsive to
the President’s December 7, 1979, statement.
A revised and updated Memorandum of Understanding became effective November 1,
1980. The MOU was further revised and updated on April 9, 1985. This MOU is a further
revision to reflect the evolving relationship
between NRC and FEMA and the experience
gained in carrying out the provisions of the
previous MOU’s. This MOU supersedes these
two earlier versions of the MOU.
The general principles agreed to in the previous MOU’s and reaffirmed in this MOU, are
as follows: FEMA coordinates all Federal
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