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from such order may be allowed in ac-
cordance with the rules for interlocu-
tory appeal in § 4.823. 

§ 4.835 Evidence. 
Formal rules of evidence will not 

apply to the proceeding. Irrelevant, im-
material, unreliable, and unduly rep-
etitious evidence will be excluded from 
the record of a hearing. Hearsay evi-
dence shall not be inadmissible as such. 

§ 4.836 Official notice. 
Whenever a party offers a public doc-

ument, or part thereof, in evidence, 
and such document, or part thereof, 
has been shown by the offeror to be 
reasonably available to the public, 
such document need not be produced or 
marked for identification, but may be 
offered for official notice as a public 
document item by specifying the docu-
ment or relevant part thereof. Official 
notice may also be taken of other mat-
ters, at the discretion of the adminis-
trative law judge. 

§ 4.837 Testimony. 
Testimony shall be given under oath 

by witnesses at the hearing. A witness 
shall be available for cross-examina-
tion, and, at the discretion of the ad-
ministrative law judge, may be cross- 
examined without regard to the scope 
of direct examination as to any matter 
which is material to the proceeding. 

§ 4.838 Objections. 
Objections to evidence shall be time-

ly, and the party making them shall 
briefly state the ground relied upon. 

§ 4.839 Exceptions. 
Exceptions to rulings of the adminis-

trative law judge are unnecessary. It is 
sufficient that a party, at the time the 
ruling of the administrative law judge 
is sought, makes known the action 
which he desires the administrative 
law judge to take, or his objection to 
an action taken, and his ground there-
for. 

§ 4.840 Offer of proof. 
An offer of proof made in connection 

with an objection taken to any ruling 
of the administrative law judge exclud-
ing proffered oral testimony shall con-
sist of a statement of the substance of 

the evidence which counsel contends 
would be adduced by such testimony. If 
the excluded evidence consists of evi-
dence in written form or consists of 
reference to documents, a copy of such 
evidence shall be marked for identifica-
tion and shall accompany the record as 
the offer of proof. 

§ 4.841 Official transcript. 
An official reporter will be des-

ignated for all hearings. The official 
transcripts of testimony and argument 
taken, together with any exhibits, 
briefs, or memoranda of law filed 
therewith, shall be filed with the ad-
ministrative law judge. Transcripts 
may be obtained by the parties and the 
public from the official reporter at 
rates not to exceed the applicable rates 
fixed by the contract with the reporter. 
Upon notice to all parties, the adminis-
trative law judge may authorize such 
corrections to the transcript as are 
necessary to accurately reflect the tes-
timony. 

POSTHEARING PROCEDURES 

§ 4.842 Proposed findings of fact and 
conclusions of law. 

Within 30 days after the close of the 
hearing each party may file, or the ad-
ministrative law judge may request, 
proposed findings of fact and conclu-
sions of law together with supporting 
briefs. Such proposals and briefs shall 
be served on all parties and amici. 
Reply briefs may be submitted within 
15 days after receipt of the initial pro-
posals and briefs. Reply briefs should 
be filed and served on all parties and 
amici. 

§ 4.843 Record for decision. 
The administrative law judge will 

make his decision upon the basis of the 
record before him. The transcript of 
testimony, exhibits, and all papers, 
documents, and requests filed in the 
proceedings, shall constitute the record 
for decision and may be inspected and 
copied. 

§ 4.844 Notification of right to file ex-
ceptions. 

The provisions of § 17.9 of this title 
govern the making of decisions by ad-
ministrative law judges, the Director, 
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