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Office of the Secretary, Interior

§ 4.1152

§ 4.1141 Admissions.
(a) A party may serve upon any other
party a written request for the admission, for purposes of the pending action
only, of the genuineness and authenticity of any relevant document described in or attached to the request,
or for the admission of the truth of any
specified relevant matter of fact.
(b) Each matter of which an admission is requested is admitted unless,
within 30 days after service of the request or such shorter or longer time as
the administrative law judge may
allow, the party to whom the request is
directed serves on the requesting
party—
(1) A sworn statement denying specifically the relevant matters of which
an admission is requested;
(2) A sworn statement setting forth
in detail the reasons why he can neither truthfully admit nor deny them;
or
(3) Written objections on the ground
that some or all of the matters involved are privileged or irrelevant or
that the request is otherwise improper
in whole or in part.
(c) An answering party may not give
lack of information or knowledge as a
reason for failure to admit or deny unless he states that he has made reasonable inquiry and that the information
known or readily obtainable by him is
insufficient to enable him to admit or
deny.
(d) The party who has requested the
admissions may move to determine the
sufficiency of the answers or objections. Unless the administrative law
judge determines that an objection is
justified, he shall order that an answer
be served. If the administrative law
judge determines that an answer does
not comply with the requirements of
this section, he may order either that
the matter is admitted or that an
amended answer be served. The administrative law judge may, in lieu of
these orders, determine that final disposition of the request be made at a
prehearing conference or at a designated time prior to hearing.
(e) Any matter admitted under this
section is conclusively established unless the administrative law judge on
motion permits withdrawal or amendment of the admission.

(f) Any admission made by a party
under this section is for the purpose of
the pending action only and is not an
admission by him for any other purpose nor may it be used against him in
any other proceeding.
PETITIONS FOR REVIEW OF PROPOSED
ASSESSMENTS OF CIVIL PENALTIES
§ 4.1150

Who may file.

Any person charged with a civil penalty may file a petition for review of a
proposed assessment of that penalty
with the Hearings Division, OHA, 801
North Quincy Street, Arlington, Va.
22203.
[43 FR 34386, Aug. 3, 1978, as amended at 67
FR 4368, Jan. 30, 2002]

§ 4.1151

Time for filing.

(a) A petition for review of a proposed assessment of a civil penalty
must be filed within 30 days of receipt
of the proposed assessment; or
(b) If a timely request for a conference has been made pursuant to 30
CFR 723.18 or 845.18, a petition for review must be filed within 30 days from
service of notice by the conference officer that the conference is deemed completed.
(c) No extension of time will be
granted for filing a petition for review
of a proposed assessment of a civil penalty as required by paragraph (a) or (b)
of this section. If a petition for review
is not filed within the time period provided in paragraph (a) or (b) of this section, the appropriateness of the
amount of the penalty, and the fact of
the violation if there is no proceeding
pending under section 525 of the Act to
review the notice of violation or cessation order involved, shall be deemed
admitted, the petition shall be dismissed, and the civil penalty assessed
shall become a final order of the Secretary.
[43 FR 34386, Aug. 3, 1978, as amended at 51
FR 16321, May 2, 1986; 59 FR 1488, Jan. 11,
1994]

§ 4.1152 Contents of petition; payment
required.
(a) The petition shall include—
(1) A short and plain statement indicating the reasons why either the
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