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§ 12.830

components mined, produced, or manufactured in the United States exceeds
50 percent of the cost of all its components. (In determining whether a construction material is domestic, only
the construction material and its components shall be considered.) The cost
of each component includes transportation costs to the place of incorporation into the construction material and
any applicable duty (whether or not a
duty-free entry certificate is issued).
Components of foreign origin of the
same class or kind for which determinations have been made in accordance with § 12.810(a)(3) are treated as
domestic.
Foreign construction material, as used
in this section, means as construction
material other than a domestic construction material.
United States (see § 12.705).
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§ 12.810 Policy.
(a) The Buy American Act requires
that only domestic construction materials be used in construction in the
United States, except when—
(1) The cost would be unreasonable as
determined in accordance with § 12.815;
(2) The head of the grantee organization or a designee at a level no lower
than the grantee’s designated awarding
official determines that use of a particular domestic construction material
would be impracticable; or
(3) The head of the grantee organization or a designee at a level no lower
than the grantee’s designated awarding
official determines the construction
material is not mined, produced, or
manufactured in the United States in
sufficient and reasonably available
commercial quantities of a satisfactory
quality (see § 12.720).
(b) When it is determined for any reasons stated in this section that certain
foreign construction materials may be
used, the excepted materials shall be
listed in the agreement. Findings justifying the exception shall be available
for public inspection.
§ 12.815 Evaluating offers.
(a) The restrictions of the Buy American Act do not apply when the head of
the grantee organization or a designee
at a level no lower than the grantee’s
designated awarding official deter-

mines that using a particular domestic
construction material would unreasonably increase the cost or would be impracticable.
(b) When proposed awards are submitted to the head of the grantee organization or a designee at a level no
lower than the grantee’s designated
awarding official for approval, each
submission shall include a description
of the materials, including unit and
quantity, estimated costs, location of
the construction project, name and address of the proposed contractor, and a
detailed justification of the impracticability of using domestic materials.
§ 12.820

Violations.

Violation of the Buy American Act in
the performance of a procurement construction contract under a grant or cooperative agreement is a cause for debarment. Information concerning a
failure to comply with the clause at
§ 12.830, Buy American Act—Construction Materials, shall be promptly reported, investigated, and referred,
when appropriate to the appropriate
U.S. Department of the Interior employee responsible for administering
the grant or cooperative agreement.
(For debarment procedures, see subpart
D of this part).
§ 12.825 Solicitation provision and contract clause.
The grantee awarding official shall
insert the clause at § 12.830, Buy American Act—Construction Materials, in
solicitations for procurement contracts
awarded under a grant or cooperative
agreement for construction inside the
United States.
§ 12.830 Buy American Act—Construction materials.
As prescribed in § 12.825, insert the
following clause in solicitations for
procurement contracts awarded under
a grant or cooperative agreement for
construction inside the United States:
BUY AMERICAN ACT—CONSTRUCTION
MATERIALS
(a) The Buy American Act (41 U.S.C. 10)
provides that the Government give preference to domestic construction material.
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§ 12.901

43 CFR Subtitle A (10–1–10 Edition)

Components, used in this clause, means
those articles, materials, and supplies incorporated directly into construction materials.
Construction material, as used in this clause,
means an article, material, or supply
brought to the construction site for incorporation into the building or work. Construction material also includes an item brought
to the site pre-assembled from articles, materials or supplies. However, emergency life
safety systems, such as emergency lighting,
fire alarm, and audio evacuation systems,
which are discrete systems incorporated into
a public building or work and which are produced as a complete system, shall be evaluated as a single and distinct construction
material regardless of when or how the individual parts or components of such systems
are delivered to the construction site.
Domestic construction material, as used in
this clause, means (a) an unmanufactured
construction material mined or produced in
the United States, or (b) a construction material manufactured in the United States, if
the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the
same class or kind as the construction materials determined to be unavailable pursuant
to § 12.810(a)(3) of 43 CFR part 12, subpart E
shall be treated as domestic.
(b) The contractor agrees that only domestic construction material will be used by the
contractor, subcontractors, materialmen,
and suppliers in the performance of this
agreement, except for foreign construction
materials, if any, listed in this agreement.

(End of clause)

Subpart F—Uniform Administrative
Requirements for Grants and
Agreements With Institutions
of Higher Education, Hospitals,
and Other Non-Profit Organizations
SOURCE: 60 FR 17238, Apr. 5, 1995, unless
otherwise noted.

GENERAL
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§ 12.901

Purpose.

This subpart establishes uniform administrative requirements for Federal
grants and agreements awarded to institutions of higher education, hospitals, and other non-profit organizations.

§ 12.902

Definitions.

Accrued
expenditures
means
the
charges incurred by the recipient during a given period requiring the provision of funds for:
(1) Goods and other tangible property
received;
(2) Services performed by employees,
contractors, subrecipients, and other
payees; and,
(3) Other amounts becoming owed
under programs for which no current
services or performance is required.
Accrued income means the sum of:
(1) Earnings during a given period
from:
(i) Services performed by the recipient, and
(ii) Goods and other tangible property delivered to purchasers, and
(2) Amounts becoming owed to the
recipient for which no current services
or performance is required by the recipient.
Acquisition cost of equipment means
the net invoice price of the equipment,
including the cost of modifications, attachments, accessories, or auxiliary
apparatus necessary to make the property usable for the purpose for which it
was acquired. Other charges, such as
the cost of installation, transportation,
taxes, duty or protective in-transit insurance, shall be included or excluded
from the unit acquisition cost in accordance with the recipient’s regular
accounting practices.
Advance means a payment made by
Treasury check or other appropriate
payment mechanism to a recipient
upon its request either before outlays
are made by the recipient or through
the use of predetermined payment
schedules.
Award means financial assistance
that provides support or stimulation to
accomplish a public purpose. Awards
include grants and other agreements in
the form of money or property in lieu
of money, by the Federal Government
to an eligible recipient. The term does
not include: technical assistance,
which provides services instead of
money; other assistance in the form of
loans, loan guarantees, interest subsidies, or insurance; direct payments of
any kind to individuals; and, contracts
which are required to be entered into
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