Centers for Medicare & Medicaid Services, HHS
(iii) Ordered by and provided under
the direction of a physician.
(2) Nursing facility services include
services provided by any facility located on an Indian reservation and certified by the Secretary as meeting the
requirements of subpart B of part 483 of
this chapter.
(b) EPSDT. ‘‘Early and periodic
screening and diagnosis and treatment’’ means—
(1) Screening and diagnostic services
to determine physical or mental defects in recipients under age 21; and
(2) Health care, treatment, and other
measures to correct or ameliorate any
defects and chronic conditions discovered. (See subpart B of part 441 of this
chapter.)
(c) Family planning services and supplies for individuals of child-bearing age.
[Reserved]
[59 FR 56233, Nov. 10, 1994; 60 FR 50117, Sept.
28, 1995, as amended at 61 FR 59198, Nov. 21,
1996; 68 FR 46071, Aug. 4, 2003]

§ 440.50 Physicians’ services and medical and surgical services of a dentist.
(a) ‘‘Physicians’ services,’’ whether
furnished in the office, the recipient’s
home, a hospital, a skilled nursing facility, or elsewhere, means services
furnished by a physician—
(1) Within the scope of practice of
medicine or osteopathy as defined by
State law; and
(2) By or under the personal supervision of an individual licensed under
State law to practice medicine or osteopathy.
(b) ‘‘Medical and surgical services of
a dentist’’ means medical and surgical
services furnished, on or after January
1, 1988, by a doctor of dental medicine
or dental surgery if the services are
services that—
(1) If furnished by a physician, would
be considered physician’s services.
(2) Under the law of the State where
they are furnished, may be furnished
either by a physician or by a doctor of
dental medicine or dental surgery; and
(3) Are furnished by a doctor of dental medicine or dental surgery who is
authorized to furnish those services in
the State in which he or she furnished
the services.
[56 FR 8851, Mar. 1, 1991]

§ 440.70

§ 440.60 Medical or other remedial
care provided by licensed practitioners.
(a) ‘‘Medical care or any other type
remedial care provided by licensed
practitioners’’ means any medical or
remedial care or services, other than
physicians’ services, provided by licensed practitioners within the scope
of practice as defined under State law.
(b) Chiropractors’ services include
only services that—
(1) Are provided by a chiropractor
who is licensed by the State and meets
standards issued by the Secretary
under § 405.232(b) of this chapter; and
(2) Consists of treatment by means of
manual manipulation of the spine that
the chiropractor is legally authorized
by the State to perform.
§ 440.70 Home health services.
(a) ‘‘Home health services’’ means
the services in paragraph (b) of this
section that are provided to a recipient—
(1) At his place of residence, as specified in paragraph (c) of this section;
and
(2) On his or her physician’s orders as
part of a written plan of care that the
physician reviews every 60 days, except
as specified in paragraph (b)(3) of this
section.
(b) Home health services include the
following services and items. Those
listed in paragraphs (b) (1), (2) and (3)
of this section are required services;
those in paragraph (b)(4) of this section
are optional.
(1) Nursing service, as defined in the
State Nurse Practice Act, that is provided on a part-time or intermittent
basis by a home health agency as defined in paragraph (d) of this section,
or if there is no agency in the area, a
registered nurse who—
(i) Is currently licensed to practice in
the State;
(ii) Receives written orders from the
patient’s physician;
(iii) Documents the care and services
provided; and
(iv) Has had orientation to acceptable clinical and administrative recordkeeping from a health department
nurse.
(2) Home health aide service provided
by a home health agency,
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(3) Medical supplies, equipment, and
appliances suitable for use in the home.
(i) A recipient’s need for medical supplies, equipment, and appliances must
be reviewed by a physician annually.
(ii) Frequency of further physician
review of a recipient’s continuing need
for the items is determined on a caseby-case basis, based on the nature of
the item prescribed;
(4) Physical therapy, occupational
therapy, or speech pathology and audiology services, provided by a home
health agency or by a facility licensed
by the State to provide medical rehabilitation services. (See § 441.15 of this
subchapter.)
(c) A recipient’s place of residence,
for home health services, does not include a hospital, nursing facility, or intermediate care facility for the mentally retarded, except for home health
services in an intermediate care facility for the mentally retarded that are
not required to be provided by the facility under subpart I of part 483. For
example, a registered nurse may provide short-term care for a recipient in
an intermediate care facility for the
mentally retarded during an acute illness to avoid the recipient’s transfer to
a nursing facility.
(d) ‘‘Home health agency’’ means a
public or private agency or organization, or part of an agency or organization, that meets requirements for participation in Medicare, including the
capitalization
requirements
under
§ 489.28 of this chapter.
(e) A ‘‘facility licensed by the State
to provide medical rehabilitation services’’ means a facility that—
(1) Provides therapy services for the
primary purpose of assisting in the rehabilitation of disabled individuals
through an integrated program of—
(i) Medical evaluation and services;
and
(ii) Psychological, social, or vocational evaluation and services; and
(2) Is operated under competent medical supervision either—
(i) In connection with a hospital; or
(ii) As a facility in which all medical
and related health services are prescribed by or under the direction of in-

dividuals licensed to practice medicine
or surgery in the State.
[43 FR 45224, Sept. 29, 1978, as amended at 45
FR 24888, Apr. 11, 1980; 62 FR 47902, Sept. 11,
1997; 63 FR 310, Jan. 5, 1998]

§ 440.80

Private duty nursing services.

Private duty nursing services means
nursing services for recipients who require more individual and continuous
care than is available from a visiting
nurse or routinely provided by the
nursing staff of the hospital or skilled
nursing facility. These services are provided—
(a) By a registered nurse or a licensed
practical nurse;
(b) Under the direction of the recipient’s physician; and
(c) To a recipient in one or more of
the following locations at the option of
the State—
(1) His or her own home;
(2) A hospital; or
(3) A skilled nursing facility.
[52 FR 47934, Dec. 17, 1987]

§ 440.90

Clinic services.

Clinic services means preventive, diagnostic, therapeutic, rehabilitative, or
palliative services that are furnished
by a facility that is not part of a hospital but is organized and operated to
provide medical care to outpatients.
The term includes the following services furnished to outpatients:
(a) Services furnished at the clinic by
or under the direction of a physician or
dentist.
(b) Services furnished outside the
clinic, by clinic personnel under the direction of a physician, to an eligible individual who does not reside in a permanent dwelling or does not have a
fixed home or mailing address.
[56 FR 8851, Mar. 1, 1991, as amended at 60 FR
61486, Nov. 30, 1995]

§ 440.100

Dental services.

(a) ‘‘Dental services’’ means diagnostic, preventive, or corrective procedures provided by or under the supervision of a dentist in the practice of his
profession, including treatment of—
(1) The teeth and associated structures of the oral cavity; and
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