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Centers for Medicare & Medicaid Services, HHS
5 U.S.C. 552, as amended, which exempts from the requirement for disclosure matters that are exempted from
disclosure by statute, provided that
such statute requires that the matters
be withheld from the public in such a
manner as to leave no discretion on the
issue, or establishes particular criteria
for withholding or refers to particular
types of matter to be withheld:
(1) Reports described in sections 1106
(d) and (e) of the Social Security Act
shall not be disclosed, except in accordance with the provisions of sections
1106 (d) and (e). Sections 1106 (d) and (e)
provide for public inspection of certain
official reports dealing with the operation of the health programs established by titles XVIII and XIX of the
Social Security Act (Medicare and
Medicaid), but require that program
validation survey reports and other
formal evaluations of providers of services shall not identify individual patients, individual health care practitioners, or other individuals. Section
1106(e) further requires that none of the
reports shall be made public until the
contractor or provider whose performance is being evaluated has had a reasonable opportunity to review that report and to offer comments. See
§ 401.133 (b) and (c);
(2)(i) Except as specified in paragraph
(b)(2)(ii) of this section, CMS may not
disclose any accreditation survey or
any information directly related to the
survey (including corrective action
plans) made by and released to it by
the Joint Commission on Accreditation
of Healthcare Organizations, the American Osteopathic Association or any
other national accreditation organization that meets the requirements of
§ 488.6 or § 493.506 of this chapter. Materials that are confidential include accreditation letters and accompanying
recommendations and comments prepared by an accreditation organization
concerning the entities it surveys.
(ii) Exceptions. (A) CMS may release
the accreditation survey of any home
health agency; and
(B) CMS may release the accreditation survey and other information directly related to the survey (including
corrective action plans) to the extent
the survey and information relate to
an enforcement action (for example,

§ 401.128

denial of payment for new admissions,
civil money penalties, temporary management and termination) taken by
CMS; and
(3) Tax returns and return information defined in section 6103 of the Internal Revenue Code, as amended by the
Tax Reform Act of 1976, shall not be
disclosed except as authorized by the
Internal Revenue Code.
(c) Effect of exemption. Neither 5
U.S.C. 552 nor this regulation directs
the withholding of any record or information, except to the extent of the prohibitions in paragraph (b) of this section. Except for material required to be
withheld under the statutory provisions incorporated in paragraph (b) of
this section or under another statute
which meets the standards in 5 U.S.C.
552(b)(3), materials exempt from mandatory disclosure will nevertheless be
made available when this can be done
consistently with obligations of confidentiality and administrative necessity. The disclosure of materials or
records under these circumstances in
response to a specific request, however,
is of no precedent force with respect to
any other request.
[46 FR 55696, Nov. 12, 1981, as amended at 58
FR 61837, Nov. 23, 1993]

§ 401.128 Where requests for records
may be made.
(a) General. Any request for any
record may be made to—
(1) Any CMS component;
(2) Director, Office of Public Affairs,
CMS 313–H, Hubert H. Humphrey Building, 200 Independence Avenue, Washington, DC 20201; or
(3) Director of Public Affairs in any
Regional Office of the Department of
Health and Human Services.
The locations and service areas of
these offices are as follows:
Region I—John F. Kennedy Federal Building,
Boston, MA 02203. Connecticut, Maine,
Massachusetts, New Hampshire, Rhode Island, Vermont.
Region II—26 Federal Plaza, New York, NY
10007. New York, New Jersey, Puerto Rico,
Virgin Islands.
Region III—Gateway Building, 3535 Market
Street, Philadelphia, PA 19101. Delaware,
Maryland, Pennsylvania, Virginia, West
Virginia, District of Columbia.
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Region IV—101 Marietta Street, Altanta, GA
30323. Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South
Carolina, Tennessee.
Region V—300 South Wacker Drive, Chicago,
IL 60606. Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin.
Region VI—1200 Main Tower Building, Dallas, TX 75202. Arkansas, Louisiana, New
Mexico, Oklahoma, Texas.
Region VII—601 East 12th Street, Kansas
City, MO 64106. Iowa, Kansas, Missouri, Nebraska.
Region VIII—Federal Office Building, 19th
and Stout Streets, Denver, CO 80294. Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming.
Region IX—Federal Office Building, 50
United Nations Plaza, San Francisco, CA
94102. Arizona, California, Hawaii, Nevada,
Guam, Trust Territory of Pacific Islands,
American Samoa.
Region X—Arcade Plaza Building, 1321 Second Avenue, Seattle, WA 98101. Alaska,
Idaho, Oregon, Washington.

§ 401.130 Materials available at social
security district offices and branch
offices.
(a) Materials available for inspection.
The following are available or will be
made available for inspection at the social security district offices and branch
offices:
(1) Compilation of the Social Security Laws.
(2) The Public Information Regulation of the Department of Health and
Human Services (45 CFR part 5).
(3) Medicare Program regulations
issued by the Centers for Medicare &
Medicaid Services. 42 CFR chapter IV .
(4) CMS Rulings.
(5) Social Security Handbook.
(b) Materials available for inspection
and copying. The following materials
are available or will be made available
for inspection and copying at the social
security district offices and branch offices:
(1) Claims Manual of the Social Security Administration.
(2) Department Staff Manual on Organization, Department of Health and
Human Services, Part F, CMS.
(3) Parts 2 and 3 of the Part A
Intermediary Manual (Provider Services under Medicare CMS Pub. 13–2 and
13–3).
(4) Parts 2 and 3 of the Part B Intermediary Manual (Physician and Supplier Services).
(5) Intermediary Letters Related to
Parts 2 and 3 of the Part A and Part B
Intermediary Manuals.
(6) State Buy-In Handbook (State Enrollment of Eligible Individuals under
the Supplementary Medical Insurance
Program) and Letters.
(7) Group Practice Prepayment Plan
Manual (HIM–8) and Letters.
(8) State Operations Manual (HIM–7).
(9) CMS Letters to State Agencies on
Medicare.
(10) Skilled Nursing Facility Manual
(CMS Pub. 12).
(11) Hearing Officers Handbook (Supplementary Medical Insurance Program—HIM–21).
(12) Hospital Manual (HIM–10).
(13) Home Health Agency Manual
(HIM–11).
(14) Outpatient Physical Therapy
Provider Manual (HIM–9).

(b) Records pertaining to individuals.
CMS maintains some records pertaining to individuals. Disclosure of
such records is generally prohibited by
section 1106 of the Social Security Act
(42 U.S.C. 1306), except as prescribed in
§ 401.105 (See also § 401.126(b)). Requests
for records pertaining to individuals
may be addressed to:
Director, Office of Research, Demonstrations and Statistics, CMS, Baltimore, Maryland 21235, when information is sought from the record of a person who has participated in a research
survey conducted by or for CMS, Office
of Research, Demonstrations and Statistics; or whose records have been included by statistical sampling techniques in research and statistical studies authorized by the Social Security
Act in the field of health care financing.
(c) Requests for materials listed in
§ 401.130 or § 401.132 or indexed in the
CMS Rulings. A request to inspect and
copy materials listed in § 401.130 or
§ 401.132 or indexed in CMS Rulings may
be made to any district or branch office
of the Social Security Administration.
If the specific material requested is not
available in the office receiving the request, the material will be obtained
and made available promptly.

14

VerDate Mar<15>2010

10:39 Nov 29, 2010

Jkt 220180

PO 00000

Frm 00024

Fmt 8010

Sfmt 8010

Y:\SGML\220180.XXX

220180

