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§ 71.56

released from custody prior to receipt
by the District Director of the U.S.
Customs Service of a permit issued by
the Director.
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§ 71.55 Dead bodies.
The remains of a person who died of
a communicable disease listed in
§ 71.32(b) may not be brought into a
U.S. port unless the body is (a) properly embalmed and placed in a hermetically sealed casket, (b) cremated,
or (c) accompanied by a permit issued
by the Director.
§ 71.56 African rodents and other animals that may carry the monkeypox
virus.
(a) What actions are prohibited? What
animals are affected? (1) Except as provided in paragraphs (a)(2) and (a)(3) of
this section,
(i) You must not import or attempt
to import any rodents, whether dead or
alive, that were obtained, directly or
indirectly, from Africa, or whose native habitat is Africa, any products derived from such rodents, any other animal, whether dead or alive, whose importation the Director has prohibited
by order, or any products derived from
such animals; and
(ii) You must not prevent or attempt
to prevent the Centers for Disease Control and Prevention (CDC) from causing an animal to be quarantined, re-exported, or destroyed under a written
order.
(2) The prohibitions in paragraph
(a)(1) of this section do not apply if you
have written permission from CDC to
import a rodent that was obtained, directly or indirectly, from Africa, or
whose native habitat is Africa, or an
animal whose importation the Director
has prohibited by order.
(i) To obtain such written permission
from CDC, you must send a written request to Division of Global Migration
and Quarantine, National Center for
Infectious Diseases, Centers for Disease
Control and Prevention, 1600 Clifton
Rd., Atlanta, GA 30333. You may also
fax your request to the Division of
Global Migration and Quarantine
(using the same address in the previous
sentence) at 404–498–1633.
(ii) Your request must state the reasons why you need an exemption, de-

scribe the animals involved, describe
the number of animals involved, describe how the animals will be transported (including carrying containers
or cages, precautions for handlers,
types of vehicles used, and other procedures to minimize exposure of animals
and precautions to prevent animals
from escaping into the environment),
describe any holding facilities, quarantine procedures, and/or veterinarian
evaluation involved in the animals’
movement, and explain why an exemption will not result in the spread of
monkeypox within the United States.
Your request must be limited to scientific, exhibition, or educational purposes.
(iii) We will respond in writing to all
requests, and we also may impose conditions in granting an exemption. If we
deny your request, you may appeal
that denial. Your appeal must be in
writing and be submitted to the CDC
official whose office denied your request, and you must submit the appeal
within two business days after you receive the denial. Your appeal must
state the reasons for the appeal and
show that there is a genuine and substantial issue of fact in dispute. We
will issue a written response to the appeal, which shall constitute final agency action.
(3) The prohibitions in paragraph (a)
of this section do not apply to products
derived from rodents that were obtained, directly or indirectly, from Africa, or whose native habitat is Africa,
or products derived from any other animal whose importation the Director
has prohibited by order if such products have been properly processed to
render them noninfectious so that they
pose no risk of transmitting or carrying the monkeypox virus. Such products include, but are not limited to,
fully taxidermied animals and completely finished trophies; and they may
be imported without written permission from CDC.
(b) What actions can CDC take? (1) To
prevent the monkeypox virus from
spreading and becoming established in
the United States, we may, in addition
to any other authorities under this
part:
(i) Issue an order causing an animal
to be placed in quarantine,
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(ii) Issue an order causing an animal
to be re-exported,
(iii) Issue an order causing an animal
to be destroyed, or
(iv) Take any other action necessary
to
prevent
the
spread
of
the
monkeypox virus.
(2) Any order causing an animal to be
quarantined, re-exported, or destroyed
will be in writing.
(c) How do I appeal an order? If you
received a written order to quarantine
or re-export an animal or to cause an
animal to be destroyed, you may appeal that order. Your appeal must be in
writing and be submitted to the CDC
official whose office issued the order,
and you must submit the appeal within
2 business days after you receive the
order. Your appeal must state the reasons for the appeal and show that there
is a genuine and substantial issue of
fact in dispute. We will issue a written
response to the appeal, which shall
constitute final agency action.
[68 FR 62369, Nov. 4, 2003]
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PART 73—SELECT AGENTS AND
TOXINS
Sec.
73.1 Definitions.
73.2 Purpose and scope.
73.3 HHS select agents and toxins.
73.4 Overlap select agents and toxins.
73.5 Exemptions for HHS select agents and
toxins.
73.6 Exemptions for overlap select agents
and toxins.
73.7 Registration and related security risk
assessments.
73.8 Denial, revocation, or suspension of
registration.
73.9 Responsible Official.
73.10 Restricting access to select agents and
toxins; security risk assessments.
73.11 Security.
73.12 Biosafety.
73.13 Restricted experiments.
73.14 Incident response.
73.15 Training.
73.16 Transfers.
73.17 Records.
73.18 Inspections.
73.19 Notification of theft, loss, or release.
73.20 Administrative review.
73.21 Civil money penalties.

AUTHORITY: 42 U.S.C. 262a; sections 201–204,
221 and 231 of Title II of Public Law 107–188,
116 Stat. 637 (42 U.S.C. 262a).
SOURCE: 70 FR 13316, Mar. 18, 2005, unless
otherwise noted.

§ 73.1 Definitions.
For purposes of this part:
Administrator means the Administrator, Animal and Plant Health Inspection Service, or any person authorized to act for the Administrator.
Animal and Plant Health Inspection
Service (APHIS) means the Animal and
Plant Health Inspection Service of the
U.S. Department of Agriculture.
Attorney General means the Attorney
General of the United States or any
person authorized to act for the Attorney General.
Biological agent means any microorganism (including, but not limited
to, bacteria, viruses, fungi, rickettsiae,
or protozoa), or infectious substance,
or any naturally occurring, bioengineered, or synthesized component of
any such microorganism or infectious
substance, capable of causing death,
disease, or other biological malfunction in a human, an animal, a plant, or
another living organism; deterioration
of food, water, equipment, supplies, or
material of any kind; or deleterious alteration of the environment.
CDC means Centers for Disease Control and Prevention of the Department
of Health and Human Services.
Diagnosis means the analysis of specimens for the purpose of identifying or
confirming the presence or characteristics of a select agent or toxin provided
that such analysis is directly related to
protecting the public health or safety,
animal health or animal products, or
plant health or plant products.
Entity means any government agency
(Federal, State, or local), academic institution, corporation, company, partnership, society, association, firm, sole
proprietorship, or other legal entity.
HHS means the Department of Health
and Human Services.
HHS Secretary means the Secretary of
the Department of Health and Human
Services or his or her designee, unless
otherwise specified.
HHS select agent and/or toxin means a
biological agent or toxin included in
§ 73.3.
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