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shall contain at a minimum the program priorities and budget for the first
year of the authorization period and
the required assurances and certifications. Thereafter, the system shall
submit yearly updates of the budget
and program priorities for the upcoming fiscal year through its annual report.
(c) Written assurances of compliance
with sections 105 and 111 of the Act (42
U.S.C. 10805 and 10821) and other requirements of the Act and this part
shall be submitted by the P&A system
in the format designated by the Director. These assurances will remain in effect for the period specified in the application for funds unless changes
occur within the State which affect the
functioning of the P&A system, in
which case an amendment will be required 30 days prior to the effective
date of the change. The P&A system
shall also provide the Department the
name of the designated official.
(d) The Governor’s written assurance
that the allotments made available
under the Act will be used to supplement and not to supplant the level of
non-Federal funds available in the
State to protect and advocate the
rights of individuals with mental illness shall be submitted by the P&A
system. The Governor may provide this
assurance along with the assurances
provided to ADD under 45 CFR part
1386, as long as it can reasonably be
construed as applying to the PAIMI
program. Any future ‘‘supplement and
not supplant’’ assurance shall explicitly refer to the PAIMI program.
§ 51.6 Use of allotments.
(a) Allotments must be used to supplement and not to supplant the level
of non-Federal funds available in the
State to protect and advocate the
rights of individuals with mental illness.
(b) Allotments may not be used to
support lobbying activities to influence
proposed or pending Federal legislation
or appropriations. This restriction does
not affect the right of any P&A system, organization or individual to petition Congress or any other government
body or official using other resources.
(c) Allotments may not be used to
produce or distribute written, audio or

visual materials or publicity intended
or designed to support or defeat any
candidate for public office.
(d) If an eligible P&A system is a
public entity, that P&A system shall
not be required by the State to obligate more than five percent of its annual allotment for State oversight administrative expenses under this grant
such as costs of internal or external
evaluations, monitoring or auditing.
This restriction does not include:
(1) Salaries, wages and benefits of
program staff;
(2) Costs associated with attending
governing board or advisory council
meetings; or
(3) Expenses associated with the provision of training or technical assistance for staff, contractors, members of
the governing board or advisory council.
(e) No more than ten percent of each
annual allotment may be used for providing technical assistance and training, including travel expenses for staff,
contractors, or members of the governing board or advisory council as defined in § 51.27.
(f) Allotments may be used to pay
the otherwise allowable costs incurred
by a P&A system in bringing lawsuits
in its own right to redress incidents of
abuse or neglect, discrimination, and
other rights violations impacting on
individuals with mental illness and
when it appears on behalf of named
plaintiffs or a class of plaintiffs for
such purposes.
§ 51.7 Eligibility for protection and advocacy services.
In
accordance
with
section
105(a)(1)(C) of the Act (42 U.S.C.
10805(a)(1)(C)) and the priorities established by the P&A system governing
authority, together with the advisory
council, pursuant to section 105(c)(2)(B)
of the Act (42 U.S.C. 10805(c)(2)(B)), allotments may be used:
(a) To provide protection and advocacy services for:
(1) Individuals with mental illness as
defined in 42 U.S.C. 10802(4) and
10805(a), including persons who report
matters which occurred while they
were individuals with mental illness;
(2) Persons who were individuals with
mental illness who are residents of the
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§ 51.21

State, but only with respect to matters
which occur within 90 days after the
date of the discharge of such individuals from a facility providing care or
treatment; and
(3) Individuals with mental illness in
Federal facilities rendering care or
treatment who request representation
by the eligible P&A system. Representation may be requested by an individual with mental illness, or by a
legal guardian, conservator or legal
representative.
(b) To provide representation of clients in civil commitment proceedings
if the P&A system is acting on behalf
of an eligible individual to obtain judicial review of his or her commitment
in order to appeal or otherwise challenge acts or omissions which have
subjected the individual to abuse or neglect or otherwise violated his or her
rights. This restriction does not prevent a P&A system from representing
clients in commitment or recommitment proceedings using other resources
so long as this representation does not
conflict with responsibilities under the
Act.
§ 51.8

Annual reports.

By January 1 of each year, a report
shall be submitted, pursuant to section
105(a)(7) of the Act (42 U.S.C.
10805(a)(7)), to the Secretary which is
in the format designated by the Secretary.
EFFECTIVE DATE NOTE: At 62 FR 53564, Oct.
15, 1997, § 51.8 was added. This section contains information collection and recordkeeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§ 51.9
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§ 51.10

[Reserved]
Remedial actions.

Failure to submit an annual report in
the designated format on time or to
submit requested information and documentation, corrective action plans
and ongoing implementation status reports in response to Federal review and
monitoring activities or to satisfy any
other requirement of the Act, this part,
or other requirements, may be considered a breach of the terms and conditions of the grant award and may required remedial action, such as the sus-

pension or termination of an active
grant, withholding of payments or converting to a reimbursement method of
payment. Any remedial actions shall
be taken consistent with 45 CFR Part
74 and 42 CFR Part 50, as appropriate.
EFFECTIVE DATE NOTE: At 62 FR 53564, Oct.
15, 1997, § 51.10 was added. This section contains information collection and recordkeeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§§ 51.11–51.20

[Reserved]

Subpart B—Program
Administration and Priorities
§ 51.21 Contracts for program operations.
(a) An eligible P&A system should
work cooperatively with existing advocacy agencies and groups and, where
appropriate, consider entering into
contracts for protection and advocacy
services with organizations already
working on behalf of individuals with
metal illness. Special consideration
should be given to contracting for the
services of groups run by individuals
who have received or are receiving
mental health services or by family
members of such individuals.
(b) An eligible P&A system may contract for the operation of all or part of
its program with another public or private nonprofit organization with demonstrated experience in working with
individuals with mental illness provided that:
(1) Any organization that will operate the full program meets the requirements of section 104(a)(1), 105 and 111 of
the Act (42 U.S.C. 10804(a)(1), 10805 and
10821) and has the capacity to perform
protection and advocacy activities
throughout the State;
(2) The eligible P&A system institutes oversight and monitoring procedures which ensure that this system
will be able to meet all applicable
terms, conditions and obligations of
the Federal grant;
(3) The eligible P&A system and the
contractor organization enter into a
written agreement that includes at
least the following:
(i) A description of the protection
and advocacy services to be provided;
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