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§ 2.34

1. I (name of patient) b Request b Authorize:
2. (name or general designation of program
which is to make the disclosure)
llllllllllllllllllllllll
3. To disclose: (kind and amount of information to be disclosed)
llllllllllllllllllllllll
4. To: (name or title of the person or organization to which disclosure is to be made)
llllllllllllllllllllllll
5. For (purpose of the disclosure)
llllllllllllllllllllllll
6. Date (on which this consent is signed)
llllllllllllllllllllllll
7. Signature of patient
llllllllllllllllllllllll
8. Signature of parent or guardian (where required)
llllllllllllllllllllllll
9. Signature of person authorized to sign in
lieu of the patient (where required)
llllllllllllllllllllllll
10. This consent is subject to revocation at
any time except to the extent that the program which is to make the disclosure has already taken action in reliance on it. If not
previously revoked, this consent will terminate upon: (specific date, event, or condition)

nally investigate or prosecute any alcohol or
drug abuse patient.
[52 FR 21809, June 9, 1987; 52 FR 41997, Nov. 2,
1987]

§ 2.33 Disclosures permitted with written consent.
If a patient consents to a disclosure
of his or her records under § 2.31, a program may disclose those records in accordance with that consent to any individual or organization named in the
consent, except that disclosures to central registries and in connection with
criminal justice referrals must meet
the requirements of §§ 2.34 and 2.35, respectively.
§ 2.34 Disclosures to prevent multiple
enrollments in detoxification and
maintenance treatment programs.
(a) Definitions. For purposes of this
section:
Central registry means an organization which obtains from two or more
member progams patient identifying
information about individuals applying
for maintenance treatment or detoxification treatment for the purpose of
avoiding an individual’s concurrent enrollment in more than one program.
Detoxification treatment means the
dispensing of a narcotic drug in decreasing doses to an individual in order
to reduce or eliminate adverse physiological or psychological effects incident to withdrawal from the sustained
use of a narcotic drug.
Maintenance treatment means the dispensing of a narcotic drug in the treatment of an individual for dependence
upon heroin or other morphine-like
drugs.
Member program means a detoxification treatment or maintenance treatment program which reports patient
identifying information to a central
registry and which is in the same State
as that central registry or is not more
than 125 miles from any border of the
State in which the central registry is
located.
(b) Restrictions on disclosure. A program may disclose patient records to a
central registry or to any detoxification or maintenance treatment program not more than 200 miles away for
the purpose of preventing the multiple
enrollment of a patient only if:

(c) Expired, deficient, or false consent.
A disclosure may not be made on the
basis of a consent which:
(1) Has expired;
(2) On its face substantially fails to
conform to any of the requirements set
forth in paragraph (a) of this section;
(3) Is known to have been revoked; or
(4) Is known, or through a reasonable
effort could be known, by the person
holding the records to be materially
false.
(Approved by the Office of Management and
Budget under control number 0930–0099)

§ 2.32

Prohibition on redisclosure.

WReier-Aviles on DSKGBLS3C1PROD with CFR

Notice to accompany disclosure. Each
disclosure made with the patient’s
written consent must be accompanied
by the following written statement:
This information has been disclosed to you
from records protected by Federal confidentiality rules (42 CFR part 2). The Federal
rules prohibit you from making any further
disclosure of this information unless further
disclosure is expressly permitted by the written consent of the person to whom it pertains or as otherwise permitted by 42 CFR
part 2. A general authorization for the release of medical or other information is NOT
sufficient for this purpose. The Federal rules
restrict any use of the information to crimi-
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§ 2.35

42 CFR Ch. I (10–1–10 Edition)

(1) The disclosure is made when:
(i) The patient is accepted for treatment;
(ii) The type or dosage of the drug is
changed; or
(iii) The treatment is interrupted, resumed or terminated.
(2) The disclosure is limited to:
(i) Patient identifying information;
(ii) Type and dosage of the drug; and
(iii) Relevant dates.
(3) The disclosure is made with the
patient’s written consent meeting the
requirements of § 2.31, except that:
(i) The consent must list the name
and address of each central registry
and each known detoxification or
maintenance treatment program to
which a disclosure will be made; and
(ii) The consent may authorize a disclosure to any detoxification or maintenance treatment program established
within 200 miles of the program after
the consent is given without naming
any such program.
(c) Use of information limited to prevention of multiple enrollments. A central
registry and any detoxification or
maintenance treatment program to
which information is disclosed to prevent multiple enrollments may not redisclose or use patient identifying information for any purpose other than
the prevention of multiple enrollments
unless authorized by a court order
under subpart E of these regulations.
(d) Permitted disclosure by a central
registry to prevent a multiple enrollment.
When a member program asks a central
registry if an identified patient is enrolled in another member program and
the registry determines that the patient is so enrolled, the registry may
disclose—
(1) The name, address, and telephone
number of the member program(s) in
which the patient is already enrolled to
the inquiring member program; and
(2) The name, address, and telephone
number of the inquiring member program to the member program(s) in
which the patient is already enrolled.
The member programs may communicate as necessary to verify that no
error has been made and to prevent or
eliminate any multiple enrollment.
(e) Permitted disclosure by a detoxification or maintenance treatment program to
prevent a multiple enrollment. A detoxi-

fication or maintenance treatment program which has received a disclosure
under this section and has determined
that the patient is already enrolled
may communicate as necessary with
the program making the disclosure to
verify that no error has been made and
to prevent or eliminate any multiple
enrollment.
§ 2.35 Disclosures to elements of the
criminal justice system which have
referred patients.
(a) A program may disclose information about a patient to those persons
within the criminal justice system
which have made participation in the
program a condition of the disposition
of any criminal proceedings against the
patient or of the patient’s parole or
other release from custody if:
(1) The disclosure is made only to
those individuals within the criminal
justice system who have a need for the
information in connection with their
duty to monitor the patient’s progress
(e.g., a prosecuting attorney who is
withholding charges against the patient, a court granting pretrial or
posttrial release, probation or parole
officers responsible for supervision of
the patient); and
(2) The patient has signed a written
consent meeting the requirements of
§ 2.31 (except paragraph (a)(8) which is
inconsistent with the revocation provisions of paragraph (c) of this section)
and the requirements of paragraphs (b)
and (c) of this section.
(b) Duration of consent. The written
consent must state the period during
which it remains in effect. This period
must be reasonable, taking into account:
(1) The anticipated length of the
treatment;
(2) The type of criminal proceeding
involved, the need for the information
in connection with the final disposition
of that proceeding, and when the final
disposition will occur; and
(3) Such other factors as the program, the patient, and the person(s)
who will receive the disclosure consider pertinent.
(c) Revocation of consent. The written
consent must state that it is revocable
upon the passage of a specified amount
of time or the occurrence of a specified,
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