General Services Administration

§ 105–56.017

(m) For the purposes of the standards
in this subpart, unless otherwise stated, the term ‘‘Administrator’’ refers to
the Administrator of General Services
or the Administrator’s delegate.
(n) For the purposes of the standards
in this subpart, unless otherwise stated, the terms ‘‘GSA’’ and ‘‘Agency’’ are
synonymous and interchangeable.
(o) Pay means basic pay, special pay,
incentive pay, retired pay, retainer
pay, or in the case of an individual not
entitled to basic pay, other authorized
pay.
(p) Paying agency means the agency
that employs the Federal employee
who owes the debt and authorizes the
payment of his or her current pay. A
paying agency also includes an agency
that performs payroll services on behalf of the employing agency.
(q) Salary offset means administrative
offset to collect a debt owed by a Federal employee from the current pay account of the employee.
(r) Secretary means the Secretary of
the Treasury or his or her delegate.
(s) Taxpayer identifying number means
the identifying number described under
section 6109 of the Internal Revenue
Code of 1986 (26 U.S.C. 6109). For an individual, the taxpayer identifying
number is the individual’s social security number.
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§ 105–56.016

GSA participation.

(a) As required under 5 U.S.C.
5514(a)(1), GSA must participate at
least annually in centralized salary offset computer matching. To meet this
requirement, GSA will notify FMS of
all past-due, legally enforceable debts
delinquent for more than 180 days for
purposes of administrative offset, as required under 31 U.S.C. 3716(c)(6). Additionally, GSA may notify FMS of pastdue, legally enforceable debts delinquent for less than 180 days for purposes of administrative offset.
(b) Prior to submitting a debt to
FMS for purposes of collection by administrative offset, including salary
offset, GSA will provide written certification to FMS that—
(1) The debt is past-due and legally
enforceable in the amount submitted
to FMS and that GSA will ensure that
collections (other than collections

through offset) are properly credited to
the debt;
(2) Except in the case of a judgment
debt or as otherwise allowed by law,
the debt is referred for offset within
ten years after GSA’s right of action
accrues;
(3) GSA has complied with the provisions of 31 U.S.C. 3716 (administrative
offset) and related regulations including, but not limited to, the provisions
requiring that GSA provide the debtor
with applicable notices and opportunities for a review of the debt; and
(4) GSA has complied with the provisions of 5 U.S.C. 5514 (salary offset) and
related regulations including, but not
limited to, the provisions requiring
that GSA provide the debtor with applicable notices and opportunities for a
hearing.
(c) FMS may waive the certification
requirement set forth in paragraph
(b)(4) of this section as a prerequisite
to submitting the debt to FMS. If FMS
waives the certification requirement,
before an offset occurs, GSA will provide the Federal employee with the notices and opportunities for a hearing as
required by 5 U.S.C. 5514 and applicable
regulations, and will certify to FMS
that the requirements of 5 U.S.C. 5514
and applicable regulations have been
met.
(d) GSA will notify FMS immediately
of any payments credited by GSA to
the debtor’s account, other than credits for amounts collected by offset,
after submission of the debt to FMS.
GSA will notify FMS once the debt is
paid in its entirety. GSA will also notify FMS immediately of any change in
the status of the legal enforceability of
the debt, for example, if the Agency receives notice that the debtor has filed
for bankruptcy protection.
§ 105–56.017 Centralized salary offset
computer match.
(a) Delinquent debt records will be
compared with Federal employee
records maintained by members of the
consortium or paying agencies. The
records will be compared to identify
Federal employees who owe delinquent
debts for purposes of collecting the
debt by administrative offset. A match
will occur when the taxpayer identifying number and name of a Federal
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41 CFR Ch. 105 (7–1–10 Edition)

employee are the same as the taxpayer
identifying number and name of a debtor.
(b) As authorized by the provisions of
31 U.S.C. 3716(f), FMS, under a delegation of authority from the Secretary,
has waived certain requirements of the
Computer Matching and Privacy Protection Act of 1988, 5 U.S.C. 552a, as
amended, for administrative offset, including salary offset, upon written certification by the Administrator, or the
Administrator’s delegate, that the requirements of 31 U.S.C. 3716(a) have
been met. Specifically, FMS has
waived the requirements for a computer matching agreement contained
in 5 U.S.C. 552a(o) and for post-match
notice and verification contained in 5
U.S.C. 552a(p). GSA will provide certification in accordance with the provisions of § 105–56.016(b)(3) of this subpart.
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§ 105–56.018 Salary offset.
When a match occurs and all other
requirements for offset have been met,
as required by the provisions of 31
U.S.C. 3716(c), the disbursing official
will offset the Federal employee’s salary payment to satisfy, in whole or
part, the debt owed by the employee.
Alternatively, the paying agency, on
behalf of the disbursing official, may
deduct the amount of the offset from
an employee’s disposable pay before
the employee’s salary payment is certified to a disbursing official for disbursement.
§ 105–56.019 Offset amount.
(a) The minimum dollar amount referred for offset under this subpart is
$100.
(b) The amount offset from a salary
payment under this subpart will be the
lesser of—
(1) The amount of the debt, including
any interest, penalties and administrative costs; or
(2) Up to 15 percent of the debtor’s
disposable pay.
(c) Alternatively, the amount offset
may be an amount agreed upon, in
writing, by the debtor and GSA.
(d) Offsets will continue until the
debt, including any interest, penalties,
and administrative costs, is paid in full
or otherwise resolved to the satisfaction of GSA.

§ 105–56.020 Priorities.
(a) A levy pursuant to the Internal
Revenue Code of 1986 (26 U.S.C. 1 et seq.)
takes precedence over other deductions
under this subpart.
(b) When a salary payment may be
reduced to collect more than one debt,
amounts offset under this subpart will
be applied to a debt only after amounts
offset have been applied to satisfy past
due child support debts assigned to a
State pursuant to the Social Security
Act under 42 U.S.C. 602(a)(26) or
671(a)(17).
§ 105–56.021 Notice.
(a) Before offsetting a salary payment, the disbursing official, or the
paying agency on behalf of the disbursing official, will notify the Federal
employee in writing of the date deductions from salary will commence and of
the amount of such deductions.
(b)(1) When an offset occurs under
this subpart, the disbursing official, or
the paying agency on behalf of the disbursing official, will notify the Federal
employee in writing that an offset has
occurred including—
(i) A description of the payment and
the amount of offset taken;
(ii) The identity of GSA as the creditor agency requesting the offset; and
(iii) A contact point within GSA that
will handle concerns regarding the offset.
(2) The information described in
paragraphs (b)(1)(ii) and (b)(1)(iii) of
this section does not need to be provided to the Federal employee when
the offset occurs if such information
was included in a prior notice from the
disbursing official or paying agency.
(c) The disbursing official will advise
GSA of the names, mailing addresses,
and taxpayer identifying numbers of
the debtors from whom amounts of
past-due, legally enforceable debt were
collected and of the amounts collected
from each debtor for GSA. The disbursing official will not advise GSA of
the source of payment from which the
amounts were collected.
§ 105–56.022 Fees.
Agencies that perform centralized
salary offset computer matching services may charge a fee sufficient to
cover the full cost for such services. In
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