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§ 102–85.160

41 CFR Ch. 102 (7–1–10 Edition)

appropriate GSA Regional Administrator.
(c) If a customer agency still wants
to pursue a formal appeal of Rent
charges, they may do so, but with the
following limitations:
(1) Terms, including rates, to which
the parties agree in an OA are not appealable;
(2) In leased space, the contract rent
passed through from the underlying
lease cannot be appealed;
(3) In GSA-owned space, when the
fully-serviced shell Rent is established
through appraisal, the appraised rate
must exceed comparable commercial
square foot rates by 20 percent. When
shell Rent in owned space is established on the basis of ROI at the inception of an OA, and the customer agency
executes the OA, then the ROI rate
cannot later be appealed. Other components of Rent that are established on
the basis of actual cost—eg., amortization of TIs and building specific security charges—also cannot be appealed.
(4) Additionally, the customer agency
is required to compare its assigned
space with other space in the surrounding community that:
(i) Is available in similar size block
of space in a comparable location;
(ii) Is comparable in quality to the
space provided by GSA;
(iii) Provides similar service levels as
part of the charges;
(iv) Contains similar contractual
terms, conditions, and escalations
clauses; and
(v) Represents a lease transaction
completed at a similar point in time.
(5) Data from at least three comparable locations will be necessary to
demonstrate a market trend sufficient
to warrant revising an appraised Rent
charge.
(d) A customer agency filing an appeal for a particular location or building must develop documentation supporting the appeal and file the appeal
with the appropriate Regional Administrator. The GSA regional office will
verify all pertinent information and
documentation supporting the appeal.
The GSA Regional Administrator will
accept or deny the appeal and will notify the appealing agency of his or her
ruling.

(e) A further appeal may be filed by
the customer agency’s headquarters
level officials with the Commissioner,
Public Buildings Service, if equitable
resolution has not been obtained from
the initial appeal. A head of a customer
agency may further appeal to the Administrator of the General Services.
Documentation of the procedures followed for prior resolution must accompany an appeal to the Administrator.
Decisions made by the Administrator
are final.
(f) Adjustments of Rent resulting
from reviews and appeals will be effective in the month that the agency submitted a properly documented appeal.
Adjustments in Rent made under this
section remain in effect for the remainder of the 5-year period in which the
charges cited in the OA were applicable.
§ 102–85.160 How does a customer
agency know how much to budget
for Rent?
GSA normally provides customer
agencies an estimate of Rent increases
approximately 2 months prior to the
agencies’ Office of Management and
Budget (OMB) submission for the fiscal
year in which GSA will charge Rent.
This gives the affected customer agencies an opportunity to budget for an increase or decrease. However, GSA must
obtain the concurrence of OMB for
such changes prior to notifying customer agencies. In the event GSA is
unable to provide timely notice of a future Rent increase, customer agencies
are nonetheless obligated to pay the increased Rent amount. For existing assignments in owned buildings, GSA
charges for fully serviced shell Rent, in
aggregate, shall not exceed the bureau
level budget estimates provided to the
customer agencies annually. This provision does not apply to:
(a) New assignments;
(b) Changes in current assignments;
(c) Leased space;
(d) New tenant improvement amortization;
(e) Building specific security costs;
and
(f) New amortization of capital expenditures under ROI pricing due to
changes in scope of proposed projects
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§ 102–85.195

or repair and/or replacement of building components

Subpart E—Standard Levels of
Service
§ 102–85.165 What are standard levels
of service?
(a) The standard levels of service covered by GSA Rent are comparable to
those furnished in commercial practice. They are based on the effort required to service the customer agency’s
space for a 5-day week (Monday to Friday), one-shift regular work schedule.
GSA will provide adequate building
startup services, before the beginning
of the customer’s regular one-shift
work schedule, and shutdown services
after the end of this schedule.
(b) Without additional charge, GSA
customers may use their assigned
space and supporting automatic elevator systems, lights and small office and
business machines including personal
computers on an incidental basis, unless specified otherwise in the OA.
§ 102–85.170 Can flexitime and other
alternative work schedules cost the
customer agency more?
Yes, GSA customers who extend their
regular work schedule by a system of
flexible hours shall reimburse GSA for
its approximate cost of the additional
services required.
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§ 102–85.175 Are the standard level
services for cleaning, mechanical
operation, and maintenance identified in an OA?
Unless specified otherwise in the OA,
standard level services for cleaning,
mechanical operation, and maintenance shall be provided in accordance
with the GSA standard level of services
as defined in § 102–85.165, and in the
PBS Customer Guide to Real Property.
A copy of the guide may be obtained
from the General Services Administration, Office of Business Performance
(PX), 1800 F Street, NW., Washington,
DC 20405.
§ 102–85.180 Can there be other standard services?
GSA may provide additional services
to its customers at the levels and times
deemed by the Administrator of Gen-

eral Services to be necessary for efficient operations and proper servicing
of space under the assignment responsibility of GSA.
§ 102–85.185 Can space be exempted
from the standard levels of service
Yes, customer agencies may be excused from paying for standard service
levels for space assignments when:
(a) In GSA-delegated space, the customer agency provides for these services itself and thus pays Rent minus
charges for these services; or
(b) In rare instances, standard service
levels may be waived by the Administrator of General Services in instances
where charging for such standard services would not be feasible or practical,
e.g., in assignments of limited square
footage or functional use.
§ 102–85.190 Can GSA Rent be adjusted
when standard levels of service are
performed by other customer agencies?
Customer agencies that arrange and
pay separately for the costs of standard
level services normally covered by GSA
Rent will receive a Rent credit or other
type of reimbursement by GSA for the
amount GSA would have charged for
such services. The type of reimbursement is at GSA’s discretion. The reimbursement is limited to the amount included for the services in GSA Rent.
Approval to perform or contract for
such services must be obtained in advance by the customer agency from the
appropriate GSA regional office.

Subpart F—Special Services
§ 102–85.195 Does GSA provide special
services?
Yes, GSA provides special services on
a cost-reimbursable basis:
(a) In GSA-controlled space, GSA
may provide for special services that
cannot be separated from the building
or space costs (inseparable services,
such as utilities, which are not individually metered). GSA’s estimate of the
special service cost is the basis for the
bill amount. The bill amount for separable special services is either based on
a previously agreed upon fixed price or
the actual cost, including a fee for
GSA’s services.
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