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§102-38.15

personal property is 40 U.S.C. 541
through 548, 571, 573 and 574.

§102-38.15 Who must comply with
these sales provisions?

All executive agencies must comply
with the provisions of this part. The
legislative and judicial branches are
encouraged to follow these provisions.

§102-38.20 Must an executive agency
follow the regulations of this part
when selling all personal property?

Generally, yes, an executive agency
must follow the regulations of this part
when selling all personal property;
however—

(a) Materials acquired for the na-
tional stockpile or supplemental stock-
pile, or materials or equipment ac-
quired under section 303 of the Defense
Production Act of 1950, as amended (50
U.S.C. App. 2093) are excepted from this
part;

(b) The Maritime Administration,
Department of Transportation, has ju-
risdiction over the disposal of vessels
of 1,600 gross tons or more and deter-
mined by the Secretary to be merchant
vessels or capable of conversion to
merchant use;

(c) Sales made by the Secretary of
Defense pursuant to 10 U.S.C. 2576 (Sale
of Surplus Military Equipment to
State and Local Law Enforcement and
Firefighting Agencies) are exempt from
these provisions;

(d) Foreign excess personal property
is exempt from these provisions; and

(e) Agency sales procedures which are
mandated or authorized under laws
other than Title 40 United States Code
are exempt from this part.

[73 FR 20802, Apr. 17, 2008]

§102-38.25 To whom do “we”, “you”,
and their variants refer?

Unless otherwise indicated, use of
pronouns ‘‘we’’, ‘“you”, and their
variants throughout this part refer to
the Sales Center responsible for the

sale of the property.

[68 FR 51421, Aug. 26, 2003, as amended at 73
FR 20802, Apr. 17, 2008]
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§102-38.30 How does an executive
agency request a deviation from the
provisions of this part?

Refer to §§102-2.60 through 102-2.110
of this chapter for information on how
to obtain a deviation from this part.
However, waivers which are distinct
from the standard deviation process
and specific to the requirements of the
Federal Asset Sales (eFAS) initiative
milestones (see subpart H of this part)
are addressed in §102-38.360.

[73 FR 20802, Apr. 17, 2008]
DEFINITIONS

§102-38.35 What definitions apply to
this part?

The following definitions apply to
this part:

Bid means a response to an offer to
sell that, if accepted, would bind the
bidder to the terms and conditions of
the contract (including the bid price).

Bidder means any entity that is re-
sponding to or has responded to an
offer to sell.

Estimated fair market value means the
selling agency’s best estimate of what
the property would be sold for if offered
for public sale.

Federal Asset Sales (eFAS) refers to
the e-Government initiative to im-
prove the way the Federal Government
manages and sells its real and personal
property assets. Under this initiative,
only an agency designated as a Sales
Center (SC) may sell Federal property,
unless a waiver has been granted by
the eFAS Planning Office in accordance
with §102-38.360. The eFAS initiative is
governed and given direction by the
eFAS Executive Steering Committee
(ESC), with GSA as the managing part-
ner agency.

Federal Asset Sales Planning Office
(eFAS Planning Office) refers to the of-
fice within GSA assigned responsibility
for managing the eFAS initiative.

Holding Agency refers to the agency
in possession of personal property eligi-
ble for sale under this part.

Identical bids means bids for the same
item of property having the same total
price.

Migration Plan refers to the document
a holding agency prepares to summa-
rize its choice of SC(s) and its plan for
migrating agency sales to the SC(s).
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