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lien only, renew judgment lien and en-
force collection, program enforcement, 
foreclosure only, and foreclosure and 
deficiency judgment. 

(c) GSA also will use the CCLR to 
refer claims to DOJ to obtain approval 
of any proposals to compromise the 
claims or to suspend or terminate 
Agency collection activity. 

§ 105–55.033 Preservation of evidence. 

The General Services Administration 
(GSA) will take care to preserve all 
files and records that may be needed by 
the Department of Justice (DOJ) to 
prove their claims in court. GSA ordi-
narily will include certified copies of 
the documents that form the basis for 
the claim in the packages referring 
their claims to DOJ for litigation. GSA 
will provide originals of such docu-
ments immediately upon request by 
DOJ. 

§ 105–55.034 Minimum amount of refer-
rals to the Department of Justice. 

(a) The General Services Administra-
tion (GSA) will not refer for litigation 
claims of less than $2,500, exclusive of 
interest, penalties, and administrative 
costs, or such other amount as the At-
torney General shall from time to time 
prescribe. The Department of Justice 
(DOJ) will notify GSA if the Attorney 
General changes this minimum 
amount. 

(b) GSA will not refer claims of less 
than the minimum amount unless— 

(1) Litigation to collect such smaller 
claims is important to ensure compli-
ance with the Agency’s policies or pro-
grams; 

(2) The claim is being referred solely 
for the purpose of securing a judgment 
against the debtor, which will be filed 
as a lien against the debtor’s property 
pursuant to 28 U.S.C. 3201 and returned 
to GSA for enforcement; or 

(3) The debtor has the clear ability to 
pay the claim and the Government ef-
fectively can enforce payment, with 
due regard for the exemptions avail-
able to the debtor under State and Fed-
eral law and the judicial remedies 
available to the Government. 

(c) GSA will consult with the Finan-
cial Litigation Staff of the Executive 
Office for United States Attorneys in 

DOJ prior to referring claims valued at 
less than the minimum amount. 

PART 105–56—SALARY OFFSET FOR 
INDEBTEDNESS OF FEDERAL EM-
PLOYEES TO THE UNITED STATES 

Subpart A—Salary Offset of General 
Services Administration Employees 

Sec. 
105–56.001 Scope. 
105–56.002 Excluded debts or claims. 
105–56.003 Definitions. 
105–56.004 Pre-offset notice. 
105–56.005 Employee response. 
105–56.006 Petition for pre-offset hearing. 
105–56.007 Pre-offset oral hearing. 
105–56.008 Pre-offset paper hearing. 
105–56.009 Written decision. 
105–56.010 Deductions. 
105–56.011 Non-waiver of rights. 
105–56.012 Refunds. 
105–56.013 Coordinating offset with another 

Federal agency. 

Subpart B—Centralized Salary Offset (CSO) 
Procedures—GSA as Creditor Agency 

105–56.014 Purpose and scope. 
105–56.015 Definitions. 
105–56.016 GSA participation. 
105–56.017 Centralized salary offset com-

puter match. 
105–56.018 Salary offset. 
105–56.019 Offset amount. 
105–56.020 Priorities. 
105–56.021 Notice. 
105–56.022 Fees. 
105–56.023 Disposition of amounts collected. 

Subpart C—Centralized Salary Offset 
(CSO) Procedures—GSA as Paying 
Agency 

105–56.024 Purpose and scope. 
105–56.025 Definitions. 
105–56.026 GSA participation. 
105–56.027 Centralized salary offset com-

puter match. 
105–56.028 Salary offset. 
105–56.029 Offset amount. 
105–56.030 Priorities. 
105–56.031 Notice. 
105–56.032 Fees. 
105–56.033 Disposition of amounts collected. 

AUTHORITY: 5 U.S.C. 5514; 31 U.S.C. 3711; 31 
U.S.C. 3716; 5 CFR part 550, subpart K; 31 CFR 
part 5; 31 CFR 285.7; 31 CFR parts 900–904. 

SOURCE: 68 FR 68752, Dec. 10, 2003, unless 
otherwise noted. 

VerDate Mar<15>2010 13:20 Jul 21, 2010 Jkt 220177 PO 00000 Frm 00458 Fmt 8010 Sfmt 8010 Y:\SGML\220177.XXX 220177W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



449 

General Services Administration § 105–56.003 

Subpart A—Salary Offset of Gen-
eral Services Administration 
Employees 

§ 105–56.001 Scope. 
(a) This subpart covers internal GSA 

collections under 5 U.S.C. 5514. It ap-
plies when certain debts to the United 
States are recovered by administrative 
offset from the disposable pay of a GSA 
employee or a cross-serviced agency 
employee, except in situations where 
the employee consents to the recovery. 

(b) The collection of any amount 
under this subpart will be in accord-
ance with the standards promulgated 
pursuant to the Debt Collection Im-
provement Act of 1996 (DCIA), 31 U.S.C. 
3701 et seq., and the Federal Claims Col-
lection Standards, 31 CFR parts 900 
through 904 as amended, or in accord-
ance with any other statutory author-
ity for the collection of claims of the 
United States or any Federal agency. 

§ 105–56.002 Excluded debts or claims. 
This subpart does not apply to the 

following: 
(a) Debts or claims arising under the 

Internal Revenue Code of 1954 as 
amended (26 U.S.C. 1 et seq.), the Social 
Security Act (42 U.S.C. 301 et seq.), or 
the tariff laws of the United States. 

(b) Any case where collection of a 
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute. Debt collection procedures under 
other statutory authorities, however, 
must be consistent with the provisions 
of the Federal Claims Collection 
Standards, defined at paragraph (h) of 
§ 105–56.003. 

(c) An employee election of coverage 
or of a change of coverage under a Fed-
eral benefits program that requires 
periodic deductions from pay if the 
amount to be recovered was accumu-
lated over four pay periods or less. 
However, if the amount to be recovered 
was accumulated over more than four 
pay periods, the procedures under § 105– 
56.004 of this subpart will apply. 

(d) Routine adjustment in pay or al-
lowances that is made to correct an 
overpayment of pay attributable to 
clerical or administrative errors or 
delays in processing pay documents, if 
the overpayment occurred within the 
four pay periods preceding the adjust-

ment and, at the time of the adjust-
ment, or as soon after as possible, the 
employee is provided written notice of 
the nature and amount of the adjust-
ment. 

(e) Any adjustment to collect a debt 
amounting to $50 or less, if, at the time 
of the adjustment, or as soon after as 
possible, the employee is given written 
notice of the nature and amount of the 
adjustment and a point of contact for 
contesting the adjustment. 

(f) Debts or claims arising from the 
accrual of unpaid Health Benefits In-
surance (HBI) premiums as the result 
of an employee’s election to continue 
health insurance coverage during peri-
ods of leave without pay (LWOP), or 
when pay is insufficient to cover pre-
miums. Debt collection procedures for 
unpaid HBI are covered under 5 CFR 
part 890, Subpart E. 

§ 105–56.003 Definitions. 
The following definitions apply to 

this subpart: 
(a) Administrative offset, as defined in 

31 U.S.C. 3701(a)(1), means withholding 
funds payable by the United States (in-
cluding funds payable by the United 
States on behalf of a State govern-
ment) to, or held by the United States 
for, a person to satisfy a claim. 

(b) Agency means a department, agen-
cy or sub-agency, court, court adminis-
trative office, or instrumentality in 
the executive, judicial, or legislative 
branch of the Federal government, in-
cluding government corporations. 

(c) Business day means Monday 
through Friday, excluding Federal 
legal holidays. For purposes of com-
putation, the last day of the period will 
be included unless it is a Federal legal 
holiday. 

(d) Creditor agency means any agency 
that is owed a debt, including a debt 
collection center when acting on behalf 
of a creditor agency in matters per-
taining to the collection of a debt. 

(e) Cross-serviced agency means an ar-
rangement between GSA and another 
agency whereby GSA provides financial 
support services to the other agency on 
a reimbursable basis. Financial support 
services can range from simply pro-
viding computer and software 
timesharing services to full-service ad-
ministrative processing. 
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(f) Disposable pay means the amount 
that remains from an employee’s Fed-
eral pay after required deductions for 
Federal, State and local income taxes; 
Social Security taxes, including Medi-
care taxes; Federal retirement pro-
grams, including contributions to the 
Thrift Savings Plan (TSP); premiums 
for life (excluding amounts deducted 
for supplemental coverage) and health 
insurance benefits; Internal Revenue 
Service (IRS) tax levies; and such other 
deductions that may be required by law 
to be withheld. 

(g) Employee means any individual 
employed by GSA or a cross-serviced 
agency of the executive, legislative, or 
judicial branches of the Federal Gov-
ernment, including Government cor-
porations. 

(h) FCCS means the Federal Claims 
Collection Standards jointly published 
by the Department of Justice and the 
Department of the Treasury at 31 CFR 
parts 900 through 904. 

(i) Financial hardship means an in-
ability to meet basic living expenses 
for goods and services necessary for the 
survival of the debtor and his or her 
spouse and dependents. 

(j) For the purposes of the standards 
in this subpart, unless otherwise stat-
ed, the term ‘‘Administrator’’ refers to 
the Administrator of General Services 
or the Administrator’s delegate. 

(k) For the purposes of the standards 
in this subpart, the terms ‘‘claim’’ and 
‘‘debt’’ are synonymous and inter-
changeable. They refer to an amount of 
money, funds, or property that has 
been determined by GSA to be due the 
United States from an employee of 
GSA or a cross-serviced agency from 
sources which include loans insured or 
guaranteed by the United States and 
all other amounts due the United 
States from fees, leases, rents, royal-
ties, services, sales of real or personal 
property, overpayments, penalties, 
damages, interest, fines and forfeitures 
and all other similar sources, including 
debt administered by a third party as 
an agent for the Federal Government. 
For the purposes of administrative off-
set under 31 U.S.C. 3716, the terms 
‘‘claim’’ and ‘‘debt’’ include an amount 
of money, funds, or property owed by 
an employee to a State (including past- 
due support being enforced by a State), 

the District of Columbia, American 
Samoa, Guam, the United States Vir-
gin Islands, the Commonwealth of the 
Northern Mariana Islands, or the Com-
monwealth of Puerto Rico. 

(l) For the purposes of the standards 
in this subpart, unless otherwise stat-
ed, the terms ‘‘GSA’’ and ‘‘Agency’’ are 
synonymous and interchangeable. 

(m) Hearing official means a Board 
Judge of the GSA Board of Contract 
Appeals (GSBCA). 

(n) Pay means basic pay, special pay, 
incentive pay, retired pay, retainer 
pay, or in the case of an individual not 
entitled to basic pay, other authorized 
pay. 

(o) Pre-offset hearing means a review 
of the documentary evidence con-
cerning the existence and/or amount of 
a debt, and/or the terms of a repayment 
schedule, provided such repayment 
schedule is established other than by a 
written agreement entered into pursu-
ant to this subpart. If the hearing offi-
cial determines that the issues in dis-
pute cannot be resolved solely by re-
view of the written record, such as 
when the validity of the debt turns on 
the issue of credibility or veracity, an 
oral hearing may be provided. 

(p) Program official means a super-
visor or management official of the 
employee’s service, staff office, cross- 
serviced agency, or other designated 
Agency officials. 

(q) Reconsideration means a request 
by the employee to have a secondary 
review by GSA of the existence and/or 
amount of the debt, and/or the pro-
posed offset schedule. 

(r) Salary offset means an administra-
tive offset to collect a debt under 5 
U.S.C. 5514 by deduction(s) at one or 
more officially established pay inter-
vals from the current pay account of 
an employee without his or her con-
sent. 

(s) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt or debt-related charge as per-
mitted or required by law. 

§ 105–56.004 Pre-offset notice. 
An employee must be given written 

notice from the appropriate program 
official at least 30 days in advance of 
initiating a deduction from disposable 
pay informing him or her of— 
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(a) The nature, origin and amount of 
the indebtedness determined by GSA or 
a cross-serviced agency to be due; 

(b) The intention of GSA to initiate 
proceedings to collect the debt through 
deductions from the employee’s cur-
rent disposable pay and other eligible 
payments; 

(c) The amount (stated as a fixed dol-
lar amount or as a percentage of pay, 
not to exceed 15 percent of disposable 
pay), frequency, proposed beginning 
date, and duration of the intended de-
ductions; 

(d) GSA’s policy concerning how in-
terest, penalties, and administrative 
costs are assessed (see 41 CFR part 105– 
55.017), including a statement that such 
assessments will be made unless ex-
cused under 31 U.S.C. 3717(h) and 31 
CFR 901.9(g) and (h); 

(e) The employee’s right to inspect 
and copy GSA records relating to the 
debt, if records of the debt are not at-
tached to the notice, or if the employee 
or his or her representative cannot per-
sonally inspect the records, the right 
to receive a copy of such records. Any 
costs associated with copying the 
records for the debtor will be borne by 
the debtor. The debtor must give a 
minimum of three (3) business days no-
tice in advance to GSA of the date on 
which he or she intends to inspect and 
copy the records involved; 

(f) A demand for repayment providing 
for an opportunity, under terms agree-
able to GSA, for the employee to estab-
lish a schedule for the voluntary repay-
ment of the debt by offset or to enter 
into a written repayment agreement of 
the debt in lieu of offset; 

(g) The employee’s right to request a 
waiver (see § 105–56.005(b) of this sub-
part); 

(h) The employee’s right to request 
reconsideration by the Agency of the 
existence and/or amount of the debt, 
and/or the proposed offset schedule; 

(i) The employee’s right to a pre-off-
set hearing conducted by a hearing of-
ficial, arranged by the appropriate pro-
gram official, if a request is filed as 
prescribed by § 105–56.006 of this sub-
part; 

(j) The method and time period for 
requesting a hearing, including a state-
ment that the timely filing of a request 

for hearing will stay the commence-
ment of collection proceedings; 

(k) The issuance of a final decision on 
the hearing, if requested, at the ear-
liest practicable date, but no later than 
60 days after the request for hearing is 
filed, unless the employee requests and 
the hearing official grants a delay in 
the proceedings; 

(l) The risk that any knowingly false 
or frivolous statements, representa-
tions, or evidence may subject the em-
ployee to— 

(1) Disciplinary procedures appro-
priate under 5 U.S.C. Chapter 75, 5 CFR 
part 752, or any other applicable stat-
utes or regulations; 

(2) Penalties under the False Claims 
Act, 31 U.S.C. 3729–3731, or any other 
applicable statutory authority; or 

(3) Criminal penalties under 18 U.S.C. 
286, 287, 1001, and 1002, or any other ap-
plicable statutory authority; 

(m) Any other rights and remedies 
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being 
made; 

(n) The employee’s right to a prompt 
refund if amounts paid or deducted are 
later waived or found not owed, unless 
otherwise provided by law (see § 105– 
56.012 of this subpart); 

(o) The specific address to which all 
correspondence must be directed re-
garding the debt. 

§ 105–56.005 Employee response. 
(a) Voluntary repayment agreement. An 

employee may submit a request to the 
appropriate program official who 
signed the pre-offset notice to enter 
into a written repayment agreement of 
the debt in lieu of offset. The request 
must be made within 7 days of receipt 
of notice under § 105–56.004 of this sub-
part. The agreement must be in writ-
ing, signed by both the employee and 
the appropriate program official mak-
ing the notice, and a signed copy must 
be sent to the appropriate Finance Cen-
ter serving the program activity. Ac-
ceptance of such an agreement is dis-
cretionary with the Agency. An em-
ployee who enters into such an agree-
ment may, nevertheless, seek a waiver 
under paragraph (b) of this section. 

(b) Waiver. An employee may submit 
a signed waiver request of overpayment 
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of pay or allowances (e.g., 5 U.S.C. 5584, 
10 U.S.C. 2774, or 32 U.S.C. 716) to the 
GSA National Payroll Center (NPC). 
When an employee requests waiver con-
sideration, further collection on the 
debt may be suspended until a final ad-
ministrative decision is made on the 
waiver request. During the period of 
any suspension, interest, penalties and 
administrative charges may be held in 
abeyance. GSA will not duplicate, for 
purposes of salary offset, any of the no-
tices/procedures already provided the 
debtor prior to a request for waiver. 

(c) Reconsideration. (1) An employee 
may seek a reconsideration of GSA’s 
determination regarding the existence 
and/or amount of the debt. The request 
must be submitted to the appropriate 
program official indicated in the pre- 
offset notice, within 7 days of receipt of 
notice under § 105–56.004 of this subpart. 
Within 20 days of receipt of this notice, 
the employee must submit a detailed 
statement of reasons for reconsider-
ation that must be accompanied by 
supporting documentation. 

(2) An employee may request a recon-
sideration of the proposed offset sched-
ule. The request must be submitted to 
the appropriate program official indi-
cated in the pre-offset notice, within 7 
days of receipt of notice under § 105– 
56.004 of this subpart. Within 20 days of 
receipt of this notice, the employee 
must submit an alternative repayment 
schedule accompanied by a detailed 
statement, supported by documenta-
tion, evidencing financial hardship re-
sulting from GSA’s proposed schedule. 
Acceptance of the request is at GSA’s 
discretion. GSA will notify the em-
ployee in writing of its decision con-
cerning the request to reduce the rate 
of an involuntary deduction. 

§ 105–56.006 Petition for pre-offset 
hearing. 

(a) The employee may request a pre- 
offset hearing by filing a written peti-
tion with the appropriate program offi-
cial indicated in the pre-offset notice, 
within 15 days of receipt of the written 
notice. The petition must state why 
the employee believes GSA’s deter-
mination concerning the existence and/ 
or amount of the debt is in error, set 
forth any objections to the involuntary 
repayment schedule, and, if the em-

ployee is seeking an oral hearing, set 
forth reasons for an oral hearing. The 
timely filing of a petition will suspend 
the commencement of collection pro-
ceedings. 

(b) The employee’s petition or state-
ment must be signed and dated by the 
employee. 

(c) Petitions for hearing made after 
the expiration of the 15-day period may 
be accepted if the employee can show 
that the delay was because of cir-
cumstances beyond his or her control 
or because of failure to receive notice 
of the time limit. 

(d) If the employee timely requests a 
pre-offset hearing or the timeliness is 
waived, the appropriate program offi-
cial must— 

(1) Promptly notify the GSBCA and 
arrange for a hearing official (see § 105– 
56.003(m) of this subpart). The hearing 
official will notify the employee 
whether he or she may have an oral or 
a ‘‘paper hearing,’’ i.e., a review on the 
written record (see 31 CFR 901.3(e)); and 

(2) Provide the hearing official with a 
copy of all records on which the deter-
mination of the debt and any involun-
tary repayment schedule are based. 

(e) If an oral hearing is to be held, 
the hearing official will notify the ap-
propriate program official and the em-
ployee of the date, time, and location 
of the hearing. The debtor may choose 
to have the hearing conducted in the 
hearing official’s office located at GSA 
Central Office, 1800 F St., NW., Wash-
ington, DC 20405, at another location 
designated by the hearing official, or 
by telephone. The debtor and any wit-
nesses are responsible for any personal 
expenses incurred to arrive at a hear-
ing official’s office or other designated 
location (see § 105–56.007(c)). All tele-
phonic charges incurred during a hear-
ing will be the responsibility of GSA. 

(f) If the employee later elects to 
have the hearing based only on the 
written submissions, notification must 
be given to the hearing official and the 
appropriate program official at least 3 
days before the date of the oral hear-
ing. The hearing official may waive the 
3-day requirement for good cause. 

(g) If either party, without good 
cause as determined by the hearing of-
ficial, does not appear at a scheduled 
oral hearing, the hearing official will 
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make a determination on the claim 
which takes into account that party’s 
position as presented in writing only. 

§ 105–56.007 Pre-offset oral hearing. 
(a) The Agency, represented by the 

appropriate program official or a rep-
resentative of the Office of General 
Counsel, and the employee, and/or his 
or her representative, will explain their 
case in the form of an oral presentation 
with reference to the documentation 
submitted. The employee may testify 
on his or her own behalf, subject to 
cross-examination. Other witnesses 
may be called to testify when the hear-
ing official determines the testimony 
to be relevant and not redundant. All 
witnesses will testify under oath, with 
the oath having been administered by 
the hearing official. A written tran-
script of the hearing will be kept and 
made available to either party in the 
event of an appeal under the Adminis-
trative Procedure Act, 5 U.S.C. 701–706. 
Arrangements for the taking of the 
transcript will be made by the hearing 
official, and all charges associated with 
the taking of the transcript will be the 
responsibility of GSA. 

(b) The hearing official will— 
(1) Conduct a fair and impartial hear-

ing; and 
(2) Preside over the course of the 

hearing, maintain decorum, and avoid 
delay in the disposition of the hearing. 

(c) The employee may represent him-
self or herself or may be represented by 
another person of his or her choice at 
the hearing. GSA will not compensate 
the employee for representation ex-
penses, including hourly fees for attor-
neys, travel expenses, and costs for re-
producing documents. 

(d) Oral hearings are open to the pub-
lic. However, the hearing official may 
close all or any portion of the hearing 
when doing so is in the best interests of 
the employee or the Agency. 

(e) Oral hearings may be conducted 
by telephone at the request of the em-
ployee. All telephonic charges incurred 
during a hearing will be the responsi-
bility of GSA. 

(f) The hearing official may request 
written submissions and documenta-
tion from the employee and the Agen-
cy, in addition to considering evidence 
offered at the hearing. 

§ 105–56.008 Pre-offset paper hearing. 
If a hearing is to be held only upon 

written submissions, the hearing offi-
cial will issue a decision based upon 
the record and responses submitted by 
both the Agency and the employee. See 
§ 105–56.006 of this subpart. If either 
party, without good cause as deter-
mined by the hearing official, does not 
provide written submissions and docu-
mentation requested by the hearing of-
ficial, the hearing official will make a 
determination on the claim without 
reference to such submissions and doc-
umentation. 

§ 105–56.009 Written decision. 
(a) Within 60 days of the employee’s 

filing of a petition for a pre-offset hear-
ing, the hearing official will issue a 
written decision setting forth— 

(1) The facts supporting the nature 
and origin of the debt; 

(2) The hearing official’s analysis, 
findings and conclusions as to the em-
ployee’s or Agency’s grounds; 

(3) The amount and validity of the 
debt; and 

(4) The repayment schedule, if appli-
cable. 

(b) The hearing official’s decision 
will be the final Agency action for the 
purposes of judicial review under the 
Administrative Procedure Act (5 U.S.C. 
701 et seq.). 

§ 105–56.010 Deductions. 
(a) When deductions may begin. Deduc-

tions may begin upon the issuance of 
an Agency decision on a request for re-
consideration or waiver (except as pro-
vided in § 105–56.005(b) of this subpart) 
or the issuance of a decision in a pre- 
offset hearing. In no event will deduc-
tions begin sooner than thirty days 
from the date of the notice letter. If 
the employee filed a petition for hear-
ing with the appropriate program offi-
cial before the expiration of the period 
provided for in § 105–56.006 of this sub-
part, then deductions will begin after 
the hearing official has provided the 
employee with a hearing and the final 
written decision. The appropriate pro-
gram official will coordinate with the 
National Payroll Center to begin offset 
in accordance with the final written 
decision. 
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(b) Retired or separated employees. If 
the employee retires, resigns, or is ter-
minated before collection of the in-
debtedness is completed, the remaining 
indebtedness will be offset from any 
subsequent payments of any nature. If 
the debt cannot be satisfied from sub-
sequent payments, then the debt will 
be collected according to the proce-
dures for administrative offset pursu-
ant to § 105–55.011 of this subpart. 

(c) Types of collection. A debt may be 
collected in one lump sum or in install-
ments. Collection will be by lump sum 
unless the employee is able to dem-
onstrate to the program official who 
signed the notice letter that he or she 
is financially unable to pay in one 
lump sum. In these cases, collection 
will be by installment deductions. In-
voluntary deductions from pay may 
not exceed 15 percent of disposable pay. 

(d) Methods of collection. If the debt 
cannot be collected in one lump sum, 
the debt will be collected by deductions 
at officially established pay intervals 
from an employee’s current pay ac-
count, unless the employee and the ap-
propriate program official agree to an 
alternative repayment schedule. The 
alternative arrangement must be in 
writing and signed by both the em-
ployee and the appropriate program of-
ficial. 

(1) Installment deductions. Installment 
deductions will be made over the short-
est period possible. The size and fre-
quency of installment deductions will 
bear a reasonable relation to the size of 
the debt and the employee’s ability to 
pay. However, the amount deducted for 
any period will not exceed 15 percent of 
the disposable pay from which the de-
duction is made, unless the employee 
has agreed in writing to the deduction 
of a greater amount. The installment 
payment normally will be sufficient in 
size and frequency to liquidate the debt 
in three (3) years or less, unless cir-
cumstances warrant a longer period. 
Installment payments of less than $100 
per pay period will be accepted only in 
the most unusual circumstances. 

(2) Sources of deductions. GSA will 
make salary deductions only from 
basic pay, special pay, incentive pay, 
retired pay, retainer pay, or in the case 
of an employee not entitled to basic 
pay, other authorized pay. 

(e) Non-Salary payments. The receipt 
of collections from salary offsets does 
not preclude GSA from pursuing other 
debt collection remedies, including the 
offset of other Federal payments to 
satisfy delinquent non-tax debt owed to 
the United States. GSA will pursue, 
when appropriate, such debt collection 
remedies separately or in conjunction 
with salary offset. 

(f) Interest, penalties and administra-
tive costs. Interest, penalties and ad-
ministrative costs on debts under this 
subpart will be assessed according to 
the provisions of § 105–55.016 of this sub-
part. 

§ 105–56.011 Non-waiver of rights. 
An employee’s involuntary payment 

of all or any portion of a debt being 
collected under 5 U.S.C. 5514 will not be 
construed as a waiver of any rights 
which the employee may have under 5 
U.S.C. 5514 or any other provision of 
contract or law unless there are statu-
tory or contractual provisions to the 
contrary. 

§ 105–56.012 Refunds. 
(a) GSA will promptly refund to the 

employee any amounts offset under 
these regulations when a debt is waived 
or otherwise found not owing the 
United States (unless expressly prohib-
ited by statute or regulation), or GSA 
is directed by an administrative or ju-
dicial order to refund amounts de-
ducted from the employee’s current 
pay or withheld from non-salary pay-
ments. 

(b) Unless required by Federal law or 
contract, refunds under this subpart 
will not bear interest. 

§ 105–56.013 Coordinating offset with 
another Federal agency. 

GSA participates in the Centralized 
Salary Offset (CSO) program (see sub-
parts B and C of this part). In those in-
stances when CSO cannot be utilized 
(i.e., when another agency does not 
participate in the program), the fol-
lowing procedures apply: 

(a) When GSA is the creditor agency. 
When GSA is owed a debt by an em-
ployee of another agency, GSA will 
provide the paying agency with a writ-
ten certification that the debtor owes 
GSA a debt and that GSA has complied 
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with these regulations. This certifi-
cation will include the amount and 
basis of the debt, the due date of the 
payment, or the beginning date of in-
stallment payments, if any. 

(b) When another agency is the creditor 
agency. (1) GSA may use salary offset 
against one of its employees or cross- 
serviced agency employees who is in-
debted to another agency if requested 
to do so by that agency. Any such re-
quest must be accompanied by a cer-
tification from the requesting agency 
that the person owes the debt, the 
amount of the debt and that the em-
ployee has been given the procedural 
rights required by 5 U.S.C. 5514 and 5 
CFR part 550, subpart K. 

(2) The creditor agency must advise 
GSA of the number of installments to 
be collected, the amount of each in-
stallment, and the beginning date of 
the first installment if it is not the 
next established pay period. 

(3) If GSA receives an improperly 
completed request, the creditor agency 
will be requested to supply the required 
information before any salary offset 
begins. 

(4) If the claim procedures in para-
graph (b)(1) of this section have been 
properly completed, deductions will 
begin on the next established pay pe-
riod unless a different period is re-
quested by the creditor agency. 

(5) GSA will not review the merits of 
the creditor agency’s determinations 
with respect to the amount and/or va-
lidity of the debt as stated in the debt 
claim certification. 

(6) If the employee begins separation 
action before GSA collects the total 
debt due the creditor agency, the fol-
lowing actions will be taken: 

(i) When possible, the balance owed 
the creditor agency will be liquidated 
from subsequent payments of any na-
ture due the employee from GSA in ac-
cordance with 41 CFR part 105–55.011; 

(ii) If the total amount of the debt 
cannot be recovered, GSA will certify 
the total amount collected to the cred-
itor agency and the employee; 

(iii) If GSA is aware that the em-
ployee is entitled to payments from the 
Civil Service Retirement and Dis-
ability Fund, or other similar pay-
ments, such information will be pro-
vided to the creditor agency so a cer-

tified claim can be made against the 
payments. 

(7) If the employee transfers to an-
other Federal agency before GSA col-
lects the total amount due the creditor 
agency, GSA will certify the total 
amount collected to the creditor agen-
cy and the employee. It is the responsi-
bility of the creditor agency to ensure 
that collection action is resumed by 
the new employing agency. 

Subpart B—Centralized Salary Off-
set (CSO) Procedures—GSA 
as Creditor Agency 

§ 105–56.014 Purpose and scope. 
(a) This subpart establishes proce-

dures for the offset of Federal salary 
payments, through the Financial Man-
agement Service’s (FMS) administra-
tive offset program, to collect delin-
quent debts owed to the Federal Gov-
ernment. This process is known as cen-
tralized salary offset. Rules issued by 
the Office of Personnel Management 
contain the requirements Federal 
agencies must follow prior to con-
ducting salary offset and the proce-
dures for requesting offsets directly 
from a paying agency. See 5 CFR parts 
550.1101 through 550.1108. 

(b) This subpart implements the re-
quirement under 5 U.S.C. 5514 (a)(1) 
that all Federal agencies, using a proc-
ess known as centralized salary offset 
computer matching, identify Federal 
employees who owe delinquent non-tax 
debt to the United States. Centralized 
salary offset computer matching is the 
computerized comparison of delinquent 
debt records with records of Federal 
employees. The purpose of centralized 
salary offset computer matching is to 
identify those debtors whose Federal 
salaries should be offset to collect de-
linquent debts owed to the Federal 
Government. 

(c) This subpart specifies the delin-
quent debt records and Federal em-
ployee records that must be included in 
the salary offset matching process. For 
purposes of this subpart, delinquent 
debt records consist of the debt infor-
mation submitted to FMS for purposes 
of administrative offset as required 
under 31 U.S.C. 3716(c)(6). Since GSA 
submits debts to FMS for purposes of 
administrative offset, the Agency is 
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not required to submit duplicate infor-
mation for purposes of centralized sal-
ary offset computer matching under 5 
U.S.C. 5514(a)(1) and this subpart. 

(d) An interagency consortium was 
established to implement centralized 
salary offset computer matching on a 
Governmentwide basis as required 
under 5 U.S.C. 5514(a)(1). Federal em-
ployee records consist of records of 
Federal salary payments disbursed by 
members of the consortium. 

(e) The receipt of collections from 
salary offsets does not preclude GSA 
from pursuing other debt collection 
remedies, including the offset of other 
Federal payments to satisfy delinquent 
non-tax debt owed to the United 
States. GSA will pursue, when appro-
priate, such debt collection remedies 
separately or in conjunction with sal-
ary offset. 

§ 105–56.015 Definitions. 
The following definitions apply to 

this subpart: 
(a) Administrative offset means with-

holding funds payable by the United 
States to, or held by the United States 
for, a person to satisfy a debt owed by 
the payee. 

(b) Agency means a department, agen-
cy or sub-agency, court, court adminis-
trative office, or instrumentality in 
the executive, judicial, or legislative 
branch of the Federal government, in-
cluding government corporations. 

(c) Centralized salary offset computer 
matching means the computerized com-
parison of Federal employee records 
with delinquent debt records to iden-
tify Federal employees who owe such 
debts. 

(d) Consortium means an interagency 
group established by the Secretary of 
the Treasury to implement centralized 
salary offset computer matching. The 
group includes all agencies that dis-
burse Federal salary payments. 

(e) Creditor agency means any agency 
that is owed a debt, including a debt 
collection center when acting on behalf 
of a creditor agency in matters per-
taining to the collection of a debt. 

(f) Debt means any amount of money, 
funds, or property that has been deter-
mined by an appropriate official of the 
Federal government to be owed to the 
United States by a person, including 

debt administered by a third party act-
ing as an agent for the Federal Govern-
ment. For purposes of this subpart, the 
term ‘‘debt’’ does not include debts 
arising under the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq.). 

(g) Delinquent debt record means infor-
mation about a past-due, legally en-
forceable debt, submitted by GSA to 
FMS for purposes of administrative off-
set (including salary offset) in accord-
ance with the provisions of 31 U.S.C. 
3716(c)(6) and applicable regulations. 
Debt information includes the amount 
and type of debt and the debtor’s name, 
address, and taxpayer identifying num-
ber. 

(h) Disbursing official means an officer 
or employee designated to disburse 
Federal salary payments. This includes 
all disbursing officials of Federal sal-
ary payments, including but not lim-
ited to, disbursing officials of the De-
partment of the Treasury, the Depart-
ment of Defense, the United States 
Postal Service, any government cor-
poration, and any disbursing official of 
the United States designated by the 
Secretary. 

(i) Disposable pay means the amount 
that remains from an employee’s Fed-
eral pay after required deductions for 
Federal, State and local income taxes; 
Social Security taxes, including Medi-
care taxes; Federal retirement pro-
grams, including contributions to the 
Thrift Savings Plan (TSP); premiums 
for life (excluding amounts deducted 
for supplemental coverage) and health 
insurance benefits; Internal Revenue 
Service (IRS) tax levies; and such other 
deductions that are required by law to 
be withheld. 

(j) Federal employee means a current 
employee of an agency, including a 
current member of the Armed Forces 
or a Reserve of the Armed Forces (Re-
serves), employees of the United States 
Postal Service, and seasonal and tem-
porary employees. 

(k) Federal employee records means 
records of Federal salary payments 
that a paying agency has certified to a 
disbursing official for disbursement. 

(l) FMS means the Financial Manage-
ment Service, a bureau of the Depart-
ment of the Treasury. 

VerDate Mar<15>2010 13:20 Jul 21, 2010 Jkt 220177 PO 00000 Frm 00466 Fmt 8010 Sfmt 8010 Y:\SGML\220177.XXX 220177W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



457 

General Services Administration § 105–56.017 

(m) For the purposes of the standards 
in this subpart, unless otherwise stat-
ed, the term ‘‘Administrator’’ refers to 
the Administrator of General Services 
or the Administrator’s delegate. 

(n) For the purposes of the standards 
in this subpart, unless otherwise stat-
ed, the terms ‘‘GSA’’ and ‘‘Agency’’ are 
synonymous and interchangeable. 

(o) Pay means basic pay, special pay, 
incentive pay, retired pay, retainer 
pay, or in the case of an individual not 
entitled to basic pay, other authorized 
pay. 

(p) Paying agency means the agency 
that employs the Federal employee 
who owes the debt and authorizes the 
payment of his or her current pay. A 
paying agency also includes an agency 
that performs payroll services on be-
half of the employing agency. 

(q) Salary offset means administrative 
offset to collect a debt owed by a Fed-
eral employee from the current pay ac-
count of the employee. 

(r) Secretary means the Secretary of 
the Treasury or his or her delegate. 

(s) Taxpayer identifying number means 
the identifying number described under 
section 6109 of the Internal Revenue 
Code of 1986 (26 U.S.C. 6109). For an in-
dividual, the taxpayer identifying 
number is the individual’s social secu-
rity number. 

§ 105–56.016 GSA participation. 

(a) As required under 5 U.S.C. 
5514(a)(1), GSA must participate at 
least annually in centralized salary off-
set computer matching. To meet this 
requirement, GSA will notify FMS of 
all past-due, legally enforceable debts 
delinquent for more than 180 days for 
purposes of administrative offset, as re-
quired under 31 U.S.C. 3716(c)(6). Addi-
tionally, GSA may notify FMS of past- 
due, legally enforceable debts delin-
quent for less than 180 days for pur-
poses of administrative offset. 

(b) Prior to submitting a debt to 
FMS for purposes of collection by ad-
ministrative offset, including salary 
offset, GSA will provide written certifi-
cation to FMS that— 

(1) The debt is past-due and legally 
enforceable in the amount submitted 
to FMS and that GSA will ensure that 
collections (other than collections 

through offset) are properly credited to 
the debt; 

(2) Except in the case of a judgment 
debt or as otherwise allowed by law, 
the debt is referred for offset within 
ten years after GSA’s right of action 
accrues; 

(3) GSA has complied with the provi-
sions of 31 U.S.C. 3716 (administrative 
offset) and related regulations includ-
ing, but not limited to, the provisions 
requiring that GSA provide the debtor 
with applicable notices and opportuni-
ties for a review of the debt; and 

(4) GSA has complied with the provi-
sions of 5 U.S.C. 5514 (salary offset) and 
related regulations including, but not 
limited to, the provisions requiring 
that GSA provide the debtor with ap-
plicable notices and opportunities for a 
hearing. 

(c) FMS may waive the certification 
requirement set forth in paragraph 
(b)(4) of this section as a prerequisite 
to submitting the debt to FMS. If FMS 
waives the certification requirement, 
before an offset occurs, GSA will pro-
vide the Federal employee with the no-
tices and opportunities for a hearing as 
required by 5 U.S.C. 5514 and applicable 
regulations, and will certify to FMS 
that the requirements of 5 U.S.C. 5514 
and applicable regulations have been 
met. 

(d) GSA will notify FMS immediately 
of any payments credited by GSA to 
the debtor’s account, other than cred-
its for amounts collected by offset, 
after submission of the debt to FMS. 
GSA will notify FMS once the debt is 
paid in its entirety. GSA will also no-
tify FMS immediately of any change in 
the status of the legal enforceability of 
the debt, for example, if the Agency re-
ceives notice that the debtor has filed 
for bankruptcy protection. 

§ 105–56.017 Centralized salary offset 
computer match. 

(a) Delinquent debt records will be 
compared with Federal employee 
records maintained by members of the 
consortium or paying agencies. The 
records will be compared to identify 
Federal employees who owe delinquent 
debts for purposes of collecting the 
debt by administrative offset. A match 
will occur when the taxpayer identi-
fying number and name of a Federal 

VerDate Mar<15>2010 13:20 Jul 21, 2010 Jkt 220177 PO 00000 Frm 00467 Fmt 8010 Sfmt 8010 Y:\SGML\220177.XXX 220177W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



458 

41 CFR Ch. 105 (7–1–10 Edition) § 105–56.018 

employee are the same as the taxpayer 
identifying number and name of a debt-
or. 

(b) As authorized by the provisions of 
31 U.S.C. 3716(f), FMS, under a delega-
tion of authority from the Secretary, 
has waived certain requirements of the 
Computer Matching and Privacy Pro-
tection Act of 1988, 5 U.S.C. 552a, as 
amended, for administrative offset, in-
cluding salary offset, upon written cer-
tification by the Administrator, or the 
Administrator’s delegate, that the re-
quirements of 31 U.S.C. 3716(a) have 
been met. Specifically, FMS has 
waived the requirements for a com-
puter matching agreement contained 
in 5 U.S.C. 552a(o) and for post-match 
notice and verification contained in 5 
U.S.C. 552a(p). GSA will provide certifi-
cation in accordance with the provi-
sions of § 105–56.016(b)(3) of this subpart. 

§ 105–56.018 Salary offset. 
When a match occurs and all other 

requirements for offset have been met, 
as required by the provisions of 31 
U.S.C. 3716(c), the disbursing official 
will offset the Federal employee’s sal-
ary payment to satisfy, in whole or 
part, the debt owed by the employee. 
Alternatively, the paying agency, on 
behalf of the disbursing official, may 
deduct the amount of the offset from 
an employee’s disposable pay before 
the employee’s salary payment is cer-
tified to a disbursing official for dis-
bursement. 

§ 105–56.019 Offset amount. 
(a) The minimum dollar amount re-

ferred for offset under this subpart is 
$100. 

(b) The amount offset from a salary 
payment under this subpart will be the 
lesser of— 

(1) The amount of the debt, including 
any interest, penalties and administra-
tive costs; or 

(2) Up to 15 percent of the debtor’s 
disposable pay. 

(c) Alternatively, the amount offset 
may be an amount agreed upon, in 
writing, by the debtor and GSA. 

(d) Offsets will continue until the 
debt, including any interest, penalties, 
and administrative costs, is paid in full 
or otherwise resolved to the satisfac-
tion of GSA. 

§ 105–56.020 Priorities. 
(a) A levy pursuant to the Internal 

Revenue Code of 1986 (26 U.S.C. 1 et seq.) 
takes precedence over other deductions 
under this subpart. 

(b) When a salary payment may be 
reduced to collect more than one debt, 
amounts offset under this subpart will 
be applied to a debt only after amounts 
offset have been applied to satisfy past 
due child support debts assigned to a 
State pursuant to the Social Security 
Act under 42 U.S.C. 602(a)(26) or 
671(a)(17). 

§ 105–56.021 Notice. 
(a) Before offsetting a salary pay-

ment, the disbursing official, or the 
paying agency on behalf of the dis-
bursing official, will notify the Federal 
employee in writing of the date deduc-
tions from salary will commence and of 
the amount of such deductions. 

(b)(1) When an offset occurs under 
this subpart, the disbursing official, or 
the paying agency on behalf of the dis-
bursing official, will notify the Federal 
employee in writing that an offset has 
occurred including— 

(i) A description of the payment and 
the amount of offset taken; 

(ii) The identity of GSA as the cred-
itor agency requesting the offset; and 

(iii) A contact point within GSA that 
will handle concerns regarding the off-
set. 

(2) The information described in 
paragraphs (b)(1)(ii) and (b)(1)(iii) of 
this section does not need to be pro-
vided to the Federal employee when 
the offset occurs if such information 
was included in a prior notice from the 
disbursing official or paying agency. 

(c) The disbursing official will advise 
GSA of the names, mailing addresses, 
and taxpayer identifying numbers of 
the debtors from whom amounts of 
past-due, legally enforceable debt were 
collected and of the amounts collected 
from each debtor for GSA. The dis-
bursing official will not advise GSA of 
the source of payment from which the 
amounts were collected. 

§ 105–56.022 Fees. 
Agencies that perform centralized 

salary offset computer matching serv-
ices may charge a fee sufficient to 
cover the full cost for such services. In 
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addition, FMS, or a paying agency act-
ing on behalf of FMS, may charge a fee 
sufficient to cover the full cost of im-
plementing the administrative offset 
program. FMS may deduct the fees 
from amounts collected by offset or 
may bill GSA. Fees charged for offset 
will be based on actual administrative 
offsets completed and may be added to 
the debt as an administrative cost. 

§ 105–56.023 Disposition of amounts 
collected. 

(a) The disbursing official conducting 
the offset will transmit amounts col-
lected for debts, less fees charged under 
§ 105–56.022 of this subpart, to GSA. 

(b) If an erroneous offset payment is 
made to GSA, the disbursing official 
will notify GSA that an erroneous off-
set payment has been made. 

(1) The disbursing official may de-
duct the amount of the erroneous off-
set payment from future amounts pay-
able to GSA; or 

(2) Alternatively, upon the disbursing 
official’s request, GSA will promptly 
return to the disbursing official or the 
affected payee an amount equal to the 
amount of the erroneous payment 
(without regard to whether any other 
amounts payable to GSA have been 
paid). 

(i) The disbursing official and GSA 
will adjust the debtor records appro-
priately. 

(ii) Unless required by Federal law or 
contract, refunds under this subpart 
will not bear interest. 

Subpart C—Centralized Salary 
Offset (CSO) Procedures— 
GSA as Paying Agency 

§ 105–56.024 Purpose and scope. 
(a) This subpart establishes proce-

dures for the offset of Federal salary 
payments, through the Financial Man-
agement Service’s (FMS) administra-
tive offset program, to collect delin-
quent debts owed to the Federal Gov-
ernment. This process is known as sal-
ary offset. Rules issued by the Office of 
Personnel Management contain the re-
quirements Federal agencies must fol-
low prior to conducting salary offset 
and the procedures for requesting off-
sets directly from a paying agency. See 
5 CFR parts 550.1101 through 550.1108. 

(b) This subpart implements the re-
quirement under 5 U.S.C. 5514(a)(1) that 
all Federal agencies, using a process 
known as centralized salary offset com-
puter matching, identify Federal em-
ployees who owe delinquent non-tax 
debt to the United States. Centralized 
salary offset computer matching is the 
computerized comparison of delinquent 
debt records with records of Federal 
employees. The purpose of centralized 
salary offset computer matching is to 
identify those debtors whose Federal 
salaries should be offset to collect de-
linquent debts owed to the Federal 
Government. 

(c) This subpart specifies the delin-
quent debt records and Federal em-
ployee records that must be included in 
the salary offset matching process. For 
purposes of this subpart, delinquent 
debt records consist of the debt infor-
mation submitted to FMS for purposes 
of administrative offset as required 
under 31 U.S.C. 3716(c)(6). 

(d) An interagency consortium was 
established to implement centralized 
salary offset computer matching on a 
Governmentwide basis as required 
under 5 U.S.C. 5514(a)(1). Federal em-
ployee records consist of records of 
Federal salary payments disbursed by 
members of the consortium. 

§ 105–56.025 Definitions. 

The following definitions apply to 
this subpart: 

(a) Administrative offset means with-
holding funds payable by the United 
States to, or held by the United States 
for, a person to satisfy a debt owed by 
the payee. 

(b) Agency means a department, agen-
cy or sub-agency, court, court adminis-
trative office, or instrumentality in 
the executive, judicial, or legislative 
branch of the Federal Government, in-
cluding Government corporations. 

(c) Centralized salary offset computer 
matching means the computerized com-
parison of Federal employee records 
with delinquent debt records to iden-
tify Federal employees who owe such 
debts. 

(d) Consortium means an interagency 
group established by the Secretary of 
the Treasury to implement centralized 
salary offset computer matching. The 
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group includes all agencies that dis-
burse Federal salary payments. 

(e) Creditor agency means any agency 
that is owed a debt, including a debt 
collection center when acting on behalf 
of a creditor agency in matters per-
taining to the collection of a debt. 

(f) Cross-serviced agency means an ar-
rangement between GSA and another 
agency whereby GSA provides financial 
support services to the other agency on 
a reimbursable basis. Financial support 
services can range from simply pro-
viding computer and software 
timesharing services to full-service ad-
ministrative processing. 

(g) Debt means any amount of money, 
funds, or property that has been deter-
mined by an appropriate official of the 
Federal Government to be owed to the 
United States by a person, including 
debt administered by a third party act-
ing as an agent for the Federal Govern-
ment. For purposes of this subpart, the 
term ‘‘debt’’ does not include debts 
arising under the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq.). 

(h) Delinquent debt record means in-
formation about a past-due, legally en-
forceable debt, submitted to GSA by 
FMS for purposes of administrative off-
set (including salary offset) in accord-
ance with the provisions of 31 U.S.C. 
3716(c)(6) and applicable regulations. 
Debt information includes the amount 
and type of debt and the debtor’s name, 
address, and taxpayer identifying num-
ber. 

(i) Disbursing official means an officer 
or employee designated to disburse 
Federal salary payments. This includes 
all disbursing officials of Federal sal-
ary payments, including but not lim-
ited to, disbursing officials of the De-
partment of the Treasury, the Depart-
ment of Defense, the United States 
Postal Service, any government cor-
poration, and any disbursing official of 
the United States designated by the 
Secretary. 

(j) Disposable pay means the amount 
that remains from an employee’s Fed-
eral pay after required deductions for 
Federal, State and local income taxes; 
Social Security taxes, including Medi-
care taxes; Federal retirement pro-
grams, including contributions to the 
Thrift Savings Plan (TSP); premiums 
for life (excluding amounts deducted 

for supplemental coverage) and health 
insurance benefits; Internal Revenue 
Service (IRS) tax levies; and such other 
deductions that are required by law to 
be withheld. 

(k) Employee means any individual 
employed by GSA or a cross-serviced 
agency of the executive, legislative, or 
judicial branches of the Federal Gov-
ernment, including Government cor-
porations. 

(l) Federal employee records means 
records of Federal salary payments 
that a paying agency has certified to a 
disbursing official for disbursement. 

(m) FMS means the Financial Man-
agement Service, a bureau of the De-
partment of the Treasury. 

(n) Pay means basic pay, special pay, 
incentive pay, retired pay, retainer 
pay, or in the case of an individual not 
entitled to basic pay, other authorized 
pay. 

(o) Paying agency means the agency 
that employs the Federal employee 
who owes the debt and authorizes the 
payment of his or her current pay. A 
paying agency also includes an agency 
that performs payroll services on be-
half of the employing agency. 

(p) Salary offset means administrative 
offset to collect a debt owed by a Fed-
eral employee from the current pay ac-
count of the employee. 

(q) Secretary means the Secretary of 
the Treasury or his or her delegate. 

(r) Taxpayer identifying number means 
the identifying number described under 
section 6109 of the Internal Revenue 
Code of 1986 (26 U.S.C. 6109). For an in-
dividual, the taxpayer identifying 
number is the individual’s social secu-
rity number. 

§ 105–56.026 GSA participation. 
(a) As required under 5 U.S.C. 

5514(a)(1), creditor agencies must par-
ticipate at least annually in central-
ized salary offset computer matching. 
To meet this requirement, creditor 
agencies will notify FMS of all past- 
due, legally enforceable debts delin-
quent for more than 180 days for pur-
poses of administrative offset, as re-
quired under 31 U.S.C. 3716(c)(6). Addi-
tionally, creditor agencies may notify 
FMS of past-due, legally enforceable 
debts delinquent for less than 180 days 
for purposes of administrative offset. 
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(b) Prior to submitting a debt to 
FMS for purposes of collection by ad-
ministrative offset, including salary 
offset, creditor agencies will provide 
written certification to FMS that— 

(1) The debt is past-due and legally 
enforceable in the amount submitted 
to FMS and that the creditor agency 
will ensure that collections (other than 
collections through offset) are properly 
credited to the debt; 

(2) Except in the case of a judgment 
debt or as otherwise allowed by law, 
the debt is referred for offset within 
ten years after the creditor agency’s 
right of action accrues; 

(3) The creditor agency has complied 
with the provisions of 31 U.S.C. 3716 
(administrative offset) and related reg-
ulations including, but not limited to, 
the provisions requiring the creditor 
agency to provide the debtor with ap-
plicable notices and opportunities for a 
review of the debt; and 

(4) The creditor agency has complied 
with the provisions of 5 U.S.C. 5514 (sal-
ary offset) and related regulations in-
cluding, but not limited to, the provi-
sions requiring the creditor agency to 
provide the debtor with applicable no-
tices and opportunities for a hearing. 

(c) FMS may waive the certification 
requirement set forth in paragraph 
(b)(4) of this section as a prerequisite 
to submitting the debt to FMS. If FMS 
waives the certification requirement, 
before an offset occurs, the creditor 
agency will provide the Federal em-
ployee with the notices and opportuni-
ties for a hearing as required by 5 
U.S.C. 5514 and applicable regulations, 
and will certify to FMS that the re-
quirements of 5 U.S.C. 5514 and applica-
ble regulations have been met. 

(d) The creditor agency will notify 
FMS immediately of any payments 
credited by the agency to the debtor’s 
account, other than credits for 
amounts collected by offset, after sub-
mission of the debt to FMS. The cred-
itor agency will notify FMS once the 
debt is paid in its entirety. The cred-
itor agency will also notify FMS imme-
diately of any change in the status of 
the legal enforceability of the debt, for 
example, if the agency receives notice 
that the debtor has filed for bank-
ruptcy protection. 

§ 105–56.027 Centralized salary offset 
computer match. 

(a) Delinquent debt records will be 
compared with Federal employee 
records maintained by members of the 
consortium or paying agencies. The 
records will be compared to identify 
Federal employees who owe delinquent 
debts for purposes of collecting the 
debt by administrative offset. A match 
will occur when the taxpayer identi-
fying number and name of a Federal 
employee are the same as the taxpayer 
identifying number and name of a debt-
or. 

(b) As authorized by the provisions of 
31 U.S.C. 3716(f), FMS, under a delega-
tion of authority from the Secretary, 
has waived certain requirements of the 
Computer Matching and Privacy Pro-
tection Act of 1988, 5 U.S.C. 552a, as 
amended, for administrative offset, in-
cluding salary offset, upon written cer-
tification by the creditor agency, that 
the requirements of 31 U.S.C. 3716(a) 
have been met. Specifically, FMS has 
waived the requirements for a com-
puter matching agreement contained 
in 5 U.S.C. 552a(o) and for post-match 
notice and verification contained in 5 
U.S.C. 552a(p). 

§ 105–56.028 Salary offset. 
When a match occurs and all other 

requirements for offset have been met, 
as required by the provisions of 31 
U.S.C. 3716(c), the disbursing official 
will offset the GSA employee’s or 
cross-serviced agency employee’s sal-
ary payment to satisfy, in whole or 
part, the debt owed by the employee. 
Alternatively, the GSA National Pay-
roll Center, serving as the paying agen-
cy, on behalf of the disbursing official, 
may deduct the amount of the offset 
from an employee’s disposable pay be-
fore the employee’s salary payment is 
certified to a disbursing official for dis-
bursement. 

§ 105–56.029 Offset amount. 
(a) The minimum dollar amount of 

salary offset under this subpart is $100. 
(b) The amount offset from a salary 

payment under this subpart will be the 
lesser of— 

(1) The amount of the debt, including 
any interest, penalties and administra-
tive costs; or 
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(2) Up to 15 percent of the debtor’s 
disposable pay. 

(c) Alternatively, the amount offset 
may be an amount agreed upon, in 
writing, by the debtor and the creditor 
agency. 

(d) Offsets will continue until the 
debt, including any interest, penalties, 
and administrative costs, is paid in full 
or otherwise resolved to the satisfac-
tion of the creditor agency. 

§ 105–56.030 Priorities. 
GSA, acting as the paying agency, on 

behalf of the disbursing official, will 
apply the order of precedence when 
processing debts identified by the cen-
tralized salary offset computer match 
program as follows: 

(a) A levy pursuant to the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.) 
takes precedence over other deductions 
under this subpart. 

(b) When a salary payment may be 
reduced to collect more than one debt, 
amounts offset under this subpart will 
be applied to a debt only after amounts 
offset have been applied to satisfy past 
due child support debts assigned to a 
State pursuant to the Social Security 
Act under 42 U.S.C. 602(a)(26) or 
671(a)(17). 

§ 105–56.031 Notice. 
(a) The disbursing official will pro-

vide GSA an electronic list of the 
names, mailing addresses, and taxpayer 
identifying numbers of the debtors 
from whom amounts of past-due, le-
gally enforceable debt are due other 
Federal agencies. The disbursing offi-
cial will identify the creditor agency 
name and a point of contact that will 
handle concerns regarding the debt. 

(b) Before offsetting a salary pay-
ment, the GSA National Payroll Cen-
ter, acting as the paying agency on be-
half of the disbursing official, will no-
tify the debtor in writing of the date 
deductions from salary will commence 
and of the amount of such deductions. 

(c)(1) When an offset occurs under 
this subpart, the disbursing official, or 
the GSA National Payroll Center on 
behalf of the disbursing official, will 
notify the debtor in writing that an 
offset has occurred including— 

(i) A description of the payment and 
the amount of offset taken; 

(ii) The identity of the creditor agen-
cy identified by the disbursing official 
requesting the offset; and 

(iii) A contact point at the creditor 
agency identified by the disbursing of-
ficial that will handle concerns regard-
ing the offset. 

(2) The information described in 
paragraphs (c)(1)(ii) and (c)(1)(iii) of 
this section does not need to be pro-
vided to the debtor when the offset oc-
curs if such information was included 
in a prior notice from the disbursing 
official or the creditor agency. 

§ 105–56.032 Fees. 

GSA, while performing centralized 
salary offset computer matching serv-
ices, may charge a fee sufficient to 
cover the full cost for such services. In 
addition, FMS, or GSA acting as the 
paying agency on behalf of FMS, may 
charge a fee sufficient to cover the full 
cost of implementing the administra-
tive offset program. FMS may deduct 
the fees from amounts collected by off-
set or may bill the creditor agency. 
Fees charged for offset will be based on 
actual administrative offsets com-
pleted. 

§ 105–56.033 Disposition of amounts 
collected. 

(a) The disbursing official conducting 
the offset will transmit amounts col-
lected for debts, less fees charged under 
§ 105–56.032 of this subpart, to the cred-
itor agency. 

(b) If an erroneous offset payment is 
made to the creditor agency, the dis-
bursing official will notify the creditor 
agency that an erroneous offset pay-
ment has been made. 

(1) The disbursing official may de-
duct the amount of the erroneous off-
set payment from future amounts pay-
able to the creditor agency; or 

(2) Alternatively, upon the disbursing 
official’s request, the creditor agency 
will promptly return to the disbursing 
official or the affected payee an 
amount equal to the amount of the er-
roneous payment (without regard to 
whether any other amounts payable to 
the creditor agency have been paid). 
The disbursing official and the creditor 
agency will adjust the debtor records 
appropriately. 
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