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Where:
VOCmulti = VOC content of a multi-stage topcoat, in grams of VOC per liter of coating;
VOCbc = VOC content of the basecoat, as determined in paragraph (a)(1) or (f) of this
section;
VOCmci = VOC content of midcoat i, as determined in paragraph (a)(1) or (f) of this section;
VOCcc = VOC content of the clearcoat, as determined in paragraph (a)(1) or (f) of this
section; and
M = Number of midcoats.

(b) To determine the composition of a
coating in order to perform the calculations in paragraph (a) of this section, the reference method for VOC
content is Method 24 of appendix A of
40 CFR part 60, except as provided in
paragraph (f) of this section. To determine the VOC content of a coating, the
regulated entity may use Method 24 of
appendix A of 40 CFR part 60, an alternative method as provided in paragraph (f) of this section, or any other
reasonable means for predicting that
the coating has been formulated as intended (e.g., quality assurance checks,
recordkeeping). However, if there are
any inconsistencies between the results
of a Method 24 test and any other
means for determining VOC content,
the Method 24 test results will govern.
The Administrator may require the
regulated to conduct a Method 24 analysis.
(c) If a regulated entity recommends
that its coating component(s) be combined with coating components of another regulated entity, and if the coating resulting from such a combination
does not comply with the VOC content
limit in § 59.102 (a) of this subpart, then
the former regulated entity is out of
compliance, unless the entity submits
Method 24 data to the Administrator
demonstrating that its recommended
combination of coating components
meets the VOC content limit in
§ 59.102(a). If the latter regulated entity
does not make the recommendation of
such use of the coating components,
then that entity is not out of compliance for purposes of that resulting
coating.
(d) Pretreatment wash primers: Except as provided in paragraph (f) of this
section, the acid weight percent of
pretreatment wash primers must be determined using the American Society

for Testing and Materials Test Method
D 1613–96 (incorporated by reference in
§ 59.110).
If
the
pigment
in
a
pretreatment wash primer prevents the
use of this test method for determining
the acid weight percent of the coating,
then the test method shall be used for
the nonpigmented component of the
coating, and the acid weight percent
shall be calculated based on the acid
content of the nonpigmented component and the mixing ratio of the nonpigmented component to the remaining
components recommended by the regulated entity.
(e) Low-gloss coatings: Except as provided in paragraph (f) of this section,
the gloss reading of low-gloss coatings
must be determined using the American Society for Testing and Materials
Test Method D 523–89 (incorporated by
reference in § 59.110).
(f) The Administrator may approve,
on a case-by-case basis, a regulated entity’s use of an alternative method in
lieu of Method 24 for determining the
VOC content of coatings if the alternative method is demonstrated to the
Administrator’s satisfaction to provide
results that are acceptable for purposes
of determining compliance with this
subpart.
(g) The Administrator may determine a regulated entity’s compliance
with the provisions of this subpart
based on information required by this
subpart or any other information available to the Administrator.
[63 FR 48815, Sept. 11, 1998; 63 FR 64761, Nov.
23, 1998]

§ 59.105

Reporting requirements.

(a) Each regulated entity must submit an initial report no later than January 11, 1999 or within 180 days of the
date that the regulated entity first
manufactures or imports automobile
refinish coatings or coating components, whichever is later. The initial
report must include the information in
paragraphs (a)(1) through (a)(4) of this
section.
(1) The name and mailing address of
the regulated entity.
(2) An explanation of each date code,
if such codes are used to represent the
date of manufacture, as provided in
§ 59.103.
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(3) The street address of each of the
regulated entity’s facilities in the
United States that is producing, packaging, or importing automobile refinish coatings or coating components
subject to the provisions of this subpart.
(4) A list of the categories from table
1 of this subpart for which the regulated entity recommends the use of
automobile refinish coatings or coating
components.
(b) Each regulated entity must submit an explanation of any new date
codes used by the regulated entity no
later than 30 days after products bearing the new date code are first introduced into commerce.
§ 59.106 Variance.
(a) Any regulated entity that cannot
comply with the requirements of this
subpart because of circumstances beyond its reasonable control may apply
in writing to the Administrator for a
temporary variance. The variance application must include the information
specified in paragraphs (a)(1) through
(a)(3).
(1) The specific grounds upon which
the variance is sought.
(2) The proposed date(s) by which the
regulated entity will achieve compliance with the provisions of this subpart. This date must be no later than 5
years after the issuance of a variance.
(3) A compliance plan detailing the
method(s) by which the regulated entity will achieve compliance with the
provisions of this subpart.
(b) Upon receipt of a variance application containing the information required in paragraph (a) of this section,
the Administrator will publish a notice
of such application in the FEDERAL
REGISTER and, if requested by any
party, will hold a public hearing to determine whether, under what conditions, and to what extent, a variance
from the requirements of this subpart
is necessary and will be granted. If requested, a hearing will be held no later
than 75 days after receipt of a variance
application. Notice of the time and
place of the hearing will be sent to the
applicant by certified mail not less
than 30 days prior to the hearing. At
least 30 days prior to the hearing, the
variance application will be made

available to the public for inspection.
Information submitted to the Administrator by a variance applicant may be
claimed as confidential. The Administrator may consider such confidential
information in reaching a decision on a
variance application. Interested members of the public will be allowed a reasonable opportunity to testify at the
hearing.
(c) The Administrator will issue a
variance if the criteria specified in
paragraphs (c)(1) and (c)(2) are met to
the satisfaction of the Administrator.
(1) If complying with the provisions
of this subpart would not be technologically or economically feasible, and
(2) The compliance plan proposed by
the applicant can reasonably be implemented and will achieve compliance as
expeditiously as possible.
(d) Any variance will specify dates by
which the regulated entity will achieve
increments of progress towards compliance, and will specify a final compliance date by which the regulated entity will achieve compliance with this
subpart.
(e) A variance will cease to be effective upon failure of the party to whom
the variance was issued to comply with
any term or condition of the variance.
(f) Upon the application of any party,
the Administrator may review and, for
good cause, modify or revoke a variance after holding a public hearing in
accordance with the provisions of paragraph (b) of this section.
§ 59.107 Addresses of EPA Regional Offices.
All requests, reports, submittals, and
other communications to the Administrator pursuant to this regulation shall
be submitted to the Regional Office of
the EPA which serves the State or territory in which the corporate headquarters of the regulated entity resides. These areas are indicated in the
following list of EPA Regional Offices.
EPA Region I (Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island,
Vermont), Director, Office of Environmental Stewardship, Mailcode: SAA, JFK
Building, Boston, MA 02203.
EPA Region II (New Jersey, New York, Puerto Rico, Virgin Islands), Director, Division
of Enforcement and Compliance Assistance, 290 Broadway, New York, NY 10007–
1866.
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