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and extent of service accumulation, including a rationale for selecting the
service-accumulation period and the
method you use to accumulate hours.
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[69 FR 39213, June 29, 2004, as amended at 72
FR 53131, Sept. 18, 2007; 75 FR 22991, Apr. 30,
2010]

§ 1039.250 What records must I keep
and what reports must I send to
EPA?
(a) Within 45 days after the end of the
model year, send the Designated Compliance Officer a report describing the
following information about engines
you produced during the model year:
(1) Report the total number of engines you produced in each engine family by maximum engine power, total
displacement, and the type of fuel system.
(2) If you produced exempted engines
under the provisions of § 1039.625, report
the number of exempted engines you
produced for each engine model and
identify the buyer or shipping destination for each exempted engine.
(b) Organize and maintain the following records:
(1) A copy of all applications and any
summary information you send us.
(2) Any of the information we specify
in § 1039.205 that you were not required
to include in your application.
(3) A detailed history of each emission-data engine. For each engine, describe all of the following:
(i) The emission-data engine’s construction, including its origin and
buildup, steps you took to ensure that
it represents production engines, any
components you built specially for it,
and all the components you include in
your application for certification.
(ii) How you accumulated engine operating hours (service accumulation),
including the dates and the number of
hours accumulated.
(iii) All maintenance, including
modifications, parts changes, and other
service, and the dates and reasons for
the maintenance.
(iv) All your emission tests, including documentation on routine and
standard tests, as specified in part 40
CFR part 1065, and the date and purpose of each test.
(v) All tests to diagnose engine or
emission-control performance, giving

the date and time of each and the reasons for the test.
(vi) Any other significant events.
(4) Production figures for each engine
family divided by assembly plant.
(5) Keep a list of engine identification numbers for all the engines you
produce under each certificate of conformity.
(c) Keep data from routine emission
tests (such as test cell temperatures
and relative humidity readings) for one
year after we issue the associated certificate of conformity. Keep all other
information specified in this section
for eight years after we issue your certificate.
(d) Store these records in any format
and on any media, as long as you can
promptly send us organized, written
records in English if we ask for them.
You must keep these records readily
available. We may review them at any
time.
[69 FR 39213, June 29, 2004, as amended at 75
FR 22991, Apr. 30, 2010]

§ 1039.255 What decisions may EPA
make regarding my certificate of
conformity?
(a) If we determine your application
is complete and shows that the engine
family meets all the requirements of
this part and the Act, we will issue a
certificate of conformity for your engine family for that model year. We
may make the approval subject to additional conditions.
(b) We may deny your application for
certification if we determine that your
engine family fails to comply with
emission standards or other requirements of this part or the Clean Air Act.
We will base our decision on all available information. If we deny your application, we will explain why in writing.
(c) In addition, we may deny your application or suspend or revoke your
certificate if you do any of the following:
(1) Refuse to comply with any testing
or reporting requirements.
(2) Submit false or incomplete information (paragraph (e) of this section
applies if this is fraudulent).
(3) Render inaccurate any test data.
(4) Deny us from completing authorized activities despite our presenting a
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warrant or court order (see 40 CFR
1068.20). This includes a failure to provide reasonable assistance.
(5) Produce engines for importation
into the United States at a location
where local law prohibits us from carrying out authorized activities.
(6) Fail to supply requested information or amend your application to include all engines being produced.
(7) Take any action that otherwise
circumvents the intent of the Act or
this part.
(d) We may void your certificate if
you do not keep the records we require
or do not give us information as required under this part or the Act.
(e) We may void your certificate if we
find that you intentionally submitted
false or incomplete information.
(f) If we deny your application or suspend, revoke, or void your certificate,
you may ask for a hearing (see
§ 1039.820).
[69 FR 39213, June 29, 2004, as amended at 72
FR 53132, Sept. 18, 2007; 75 FR 22991, Apr. 30,
2010]

Subpart D [Reserved]
Subpart E—In-Use Testing
§ 1039.401 General provisions.
We may perform in-use testing of any
engine subject to the standards of this
part. However, we will limit recall testing to the first 75 percent of each engine’s useful life as specified in
§ 1039.101(g).
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Subpart F—Test Procedures
§ 1039.501 How do I run a valid emission test?
(a) Use the equipment and procedures
for compression-ignition engines in 40
CFR part 1065 to determine whether engines meet the duty-cycle emission
standards in subpart B of this part.
Measure the emissions of all the exhaust constituents subject to emissions
standards as specified in 40 CFR part
1065. Measure CO2, N2O, and CH4 as described in § 1039.235. Use the applicable
duty cycles specified in §§ 1039.505 and
1039.510.
(b) Section 1039.515 describes the supplemental procedures for evaluating

whether engines meet the not-to-exceed emission standards in subpart B of
this part.
(c) Measure smoke using the procedures in 40 CFR part 86, subpart I, for
evaluating whether engines meet the
smoke standards in § 1039.105, except
that you may test two-cylinder engines
with an exhaust muffler like those installed on in-use engines.
(d) Use the fuels specified in
§ 1039.104(e) and 40 CFR part 1065 to perform valid tests.
(1) For service accumulation, use the
test fuel or any commercially available
fuel that is representative of the fuel
that in-use engines will use.
(2) For diesel-fueled engines, use the
appropriate diesel fuel specified in 40
CFR part 1065 for emission testing. Unless we specify otherwise, the appropriate diesel test fuel is the ultra lowsulfur diesel fuel. If we allow you to
use a test fuel with higher sulfur levels, identify the test fuel in your application for certification and ensure that
the emission control information label
is consistent with your selection of the
test fuel (see § 1039.135(c)(9)). For example, do not test with ultra low-sulfur
diesel fuel if you intend to label your
engines to allow use of diesel fuel with
sulfur concentrations up to 500 ppm.
(e) You may use special or alternate
procedures to the extent we allow them
under 40 CFR 1065.10.
(f) This subpart is addressed to you
as a manufacturer, but it applies equally to anyone who does testing for you,
and to us when we perform testing to
determine if your engines meet emission standards.
[69 FR 39213, June 29, 2004, as amended at 70
FR 40463, July 13, 2005; 72 FR 53132, Sept. 18,
2007; 74 FR 56509, Oct. 30, 2009]

§ 1039.505 How do I test engines using
steady-state duty cycles, including
ramped-modal testing?
This section describes how to test engines under steady-state conditions. In
some cases, we allow you to choose the
appropriate steady-state duty cycle for
an engine. In these cases, you must use
the duty cycle you select in your application for certification for all testing
you perform for that engine family. If
we test your engines to confirm that
they meet emission standards, we will
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