§ 265.73

40 CFR Ch. I (7–1–10 Edition)

(8) For full or partial load rejections
and container residues contained in
non-empty containers that are returned to the generator, the facility
must also comply with the exception
reporting requirements in § 262.42(a).
(g) If a facility rejects a waste or
identifies a container residue that exceeds the quantity limits for ‘‘empty’’
containers set forth in 40 CFR 261.7(b)
after it has signed, dated, and returned
a copy of the manifest to the delivering
transporter or to the generator, the facility must amend its copy of the
manifest to indicate the rejected
wastes or residues in the discrepancy
space of the amended manifest. The facility must also copy the manifest
tracking number from Item 4 of the
new manifest to the discrepancy space
of the amended manifest, and must resign and date the manifest to certify to
the information as amended. The facility must retain the amended manifest
for at least three years from the date
of amendment, and must within 30
days, send a copy of the amended manifest to the transporter and generator
that received copies prior to their
being amended.
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[70 FR 10823, Mar. 4, 2005, as amended at 70
FR 35041, June 16, 2005; 75 FR 13006, Mar. 18,
2010]

§ 265.73 Operating record.
(a) The owner or operator must keep
a written operating record at his
facility.
(b) The following information must
be recorded, as it becomes available,
and maintained in the operating record
for three years unless noted below:
(1) A description and the quantity of
each hazardous waste received, and the
method(s) and date(s) of its treatment,
storage, or disposal at the facility as
required by Appendix I to part 265. This
information must be maintained in the
operating record until closure of the facility;
(2) The location of each hazardous
waste within the facility and the quantity at each location. For disposal facilities, the location and quantity of
each hazardous waste must be recorded
on a map or diagram of each cell or disposal area. For all facilities, this information must include cross-references
to manifest document numbers if the

waste was accompanied by a manifest.
This information must be maintained
in the operating record until closure of
the facility;
[Comment: See §§ 265.119, 265.279, and 265.309
for related requirements.]

(3) Records and results of waste analysis, waste determinations, and trial
tests performed as specified in §§ 265.13,
265.200, 265.225, 265.252, 265.273, 265.314,
265.341, 265.375, 265.402, 265.1034, 265.1063,
265.1084, 268.4(a), and 268.7 of this chapter.
(4) Summary reports and details of
all incidents that require implementing the contingency plan as specified in § 265.56(j);
(5) Records and results of inspections
as required by § 265.15(d) (except these
data need be kept only three years);
(6) Monitoring, testing or analytical
data, and corrective action where required by subpart F of this part and by
§§ 265.19, 265.94, 265.191, 265.193, 265.195,
265.224, 265.226, 265.255, 265.260, 265.276,
265.278, 265.280(d)(1), 265.302, 265.304,
265.347, 265.377, 265.1034(c) through
265.1034(f), 265.1035, 265.1063(d) through
265. 265.1063(i), 265.1064, and 265.1083
through 265.1090. Maintain in the operating record for three years, except for
records and results pertaining to
ground-water monitoring and cleanup,
and response action plans for surface
impoundments, waste piles, and landfills, which must be maintained in the
operating record until closure of the facility.
[Comment: As required by § 265.94, monitoring
data at disposal facilities must be kept
throughout the post-closure period.]

(7) All closure cost estimates under
§ 265.142 and, for disposal facilities, all
post-closure cost estimates under
§ 265.144 must be maintained in the operating record until closure of the facility.
(8) Records of the quantities (and
date of placement) for each shipment
of hazardous waste placed in land disposal units under an extension to the
effective date of any land disposal restriction granted pursuant to § 268.5 of
this chapter, monitoring data required
pursuant to a petition under § 268.6 of
this chapter, or a certification under
§ 268.8 of this chapter, and the applicable notice required by a generator
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under § 268.7(a) of this chapter. All of
this information must be maintained
in the operating record until closure of
the facility.
(9) For an off-site treatment facility,
a copy of the notice, and the certification and demonstration if applicable,
required by the generator or the owner
or operator under § 268.7 or § 268.8;
(10) For an on-site treatment facility,
the information contained in the notice (except the manifest number), and
the certification and demonstration if
applicable, required by the generator
or the owner or operator under § 268.7
or § 268.8;
(11) For an off-site land disposal facility, a copy of the notice, and the certification and demonstration if applicable, required by the generator or the
owner or operator of a treatment facility under § 268.7 or § 268.8;
(12) For an on-site land disposal facility, the information contained in the
notice (except the manifest number),
and the certification and demonstration if applicable, required by the
generator or the owner or operator of a
treatment facility under § 268.7 or
§ 268.8.
(13) For an off-site storage facility, a
copy of the notice, and the certification and demonstration if applicable,
required by the generator or the owner
or operator under § 268.7 or § 268.8; and
(14) For an on-site storage facility,
the information contained in the notice (except the manifest number), and
the certification and demonstration if
applicable, required by the generator
or the owner or operator of a treatment facility under § 268.7 or § 268.8.
(15) Monitoring, testing or analytical
data, and corrective action where required by §§ 265.90, 265.93(d)(2), and
265.93(d)(5), and the certification as required by § 265.196(f) must be maintained in the operating record until
closure of the facility.
[45 FR 33232, May 19, 1980, as amended at 50
FR 4514, Jan. 31, 1985; 50 FR 18374, Apr. 30,
1985; 51 FR 40638, Nov. 7, 1986; 53 FR 31211,
Aug. 17, 1988; 54 FR 26648, June 23, 1989; 55 FR
25507, June 21, 1990; 56 FR 19290, Apr. 26, 1991;
57 FR 3492, Jan. 29, 1992; 59 FR 62935, Dec. 6,
1994; 62 FR 64661, Dec. 8, 1997; 71 FR 16908,
Apr. 4, 2006]

§ 265.74 Availability, retention, and
disposition of records.
(a) All records, including plans, required under this part must be furnished upon request, and made available at all reasonable times for inspection, by any officer, employee, or representative of EPA who is duly designated by the Administrator.
(b) The retention period for all
records required under this part is extended automatically during the course
of any unresolved enforcement action
regarding the facility or as requested
by the Administrator.
(c) A copy of records of waste disposal locations and quantities under
§ 265.73(b)(2) must be submitted to the
Regional Administrator and local land
authority upon closure of the facility
(see § 265.119).
[45 FR 33232, May 19, 1980, as amended at 50
FR 4514, Jan. 31, 1985]

§ 265.75 Biennial report.
The owner or operator must prepare
and submit a single copy of a biennial
report to the Regional Administrator
by March 1 of each even numbered
year. The biennial report must be submitted on EPA Form 8700–13B. The
report must cover facility activities
during the previous calendar year and
must
include
the
following
information:
(a) The EPA identification number,
name, and address of the facility;
(b) The calendar year covered by the
report;
(c) For off-site facilities, the EPA
identification number of each hazardous waste generator from which the
facility received a hazardous waste
during the year; for imported shipments, the report must give the name
and address of the foreign generator;
(d) A description and the quantity of
each hazardous waste the facility received during the year. For off-site facilities, this information must be listed
by EPA identification number of each
generator;
(e) The method of treatment, storage,
or disposal for each hazardous waste;
(f)
Monitoring
data
under
§ 265.94(a)(2)(ii) and (iii), and (b)(2),
where required;
(g) The most recent closure cost estimate under § 265.142, and, for disposal
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