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Environmental Protection Agency

§ 264.316

EPA Publication SW–846, as incorporated by reference in § 260.11 of this
chapter.
(c) Containers holding free liquids
must not be placed in a landfill unless:
(1) All free-standing liquid:
(i) Has been removed by decanting, or
other methods;
(ii) Has been mixed with sorbent or
solidified so that free-standing liquid is
no longer observed; or
(iii) Has been otherwise eliminated;
or
(2) The container is very small, such
as an ampule; or
(3) The container is designed to hold
free liquids for use other than storage,
such as a battery or capacitor; or
(4) The container is a lab pack as defined in § 264.316 and is disposed of in
accordance with § 264.316.
(d) Sorbents used to treat free liquids
to be disposed of in landfills must be
nonbiodegradable.
Nonbiodegradable
sorbents are: materials listed or described in paragraph (d)(1) of this section; materials that pass one of the
tests in paragraph (d)(2) of this section;
or materials that are determined by
EPA to be nonbiodegradable through
the part 260 petition process.
(1) Nonbiodegradable sorbents. (i) Inorganic minerals, other inorganic materials, and elemental carbon (e.g.,
aluminosilicates,
clays,
smectites,
Fuller’s earth, bentonite, calcium bentonite,
montmorillonite,
calcined
montmorillonite,
kaolinite,
micas
(illite), vermiculites, zeolites; calcium
carbonate (organic free limestone); oxides/hydroxides, alumina, lime, silica
(sand), diatomaceous earth; perlite
(volcanic glass); expanded volcanic
rock; volcanic ash; cement kiln dust;
fly ash; rice hull ash; activated charcoal/activated carbon); or
(ii) High molecular weight synthetic
polymers (e.g., polyethylene, high density
polyethylene
(HDPE),
polypropylene, polystyrene, polyurethane,
polyacrylate,
polynorborene,
polyisobutylene, ground synthetic rubber,
cross-linked allylstyrene and tertiary
butyl copolymers). This does not include polymers derived from biological
material or polymers specifically designed to be degradable; or
(iii) Mixtures of these nonbiodegradable materials.

(2)
Tests
for
nonbiodegradable
sorbents. (i) The sorbent material is determined to be nonbiodegradable under
ASTM Method G21–70 (1984a)—Standard
Practice for Determining Resistance of
Synthetic Polymer Materials to Fungi;
or
(ii) The sorbent material is determined to be nonbiodegradable under
ASTM Method G22–76 (1984b)—Standard
Practice for Determining Resistance of
Plastics to Bacteria; or
(iii) The sorbent material is determined to be non-biodegradable under
OECD test 301B: [CO2 Evolution (Modified Sturm Test)].
(e) The placement of any liquid
which is not a hazardous waste in a
landfill is prohibited unless the owner
or operator of such landfill demonstrates to the Regional Administrator, or the Regional Administrator
determines that:
(1) The only reasonably available alternative to the placement in such
landfill is placement in a landfill or unlined surface impoundment, whether or
not permitted or operating under interim status, which contains, or may
reasonably be anticipated to contain,
hazardous waste; and
(2) Placement in such owner or operator’s landfill will not present a risk of
contamination of any ‘‘underground
source of drinking water’’ (as that
term is defined in 40 CFR 270.2.)
[47 FR 32365, July 26, 1982, as amended at 50
FR 18374, Apr. 30, 1985; 50 FR 28748, July 15,
1985; 57 FR 54460, Nov. 18, 1992; 58 FR 46050,
Aug. 31, 1993; 60 FR 35705, July 11, 1995; 70 FR
34581, June 14, 2005; 71 FR 16906, Apr. 4, 2006;
71 FR 40273, July 14, 2006; 75 FR 13006, Mar.
18, 2010]

§ 264.315 Special requirements for containers.
Unless they are very small, such as
an ampule, containers must be either:
(a) At least 90 percent full when
placed in the landfill; or
(b) Crushed, shredded, or similarly
reduced in volume to the maximum
practical extent before burial in the
landfill.
§ 264.316 Disposal of small containers
of hazardous waste in overpacked
drums (lab packs).
Small containers of hazardous waste
in overpacked drums (lab packs) may
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§ 264.317

40 CFR Ch. I (7–1–10 Edition)

be placed in a landfill if the following
requirements are met:
(a) Hazardous waste must be packaged in non-leaking inside containers.
The inside containers must be of a design and constructed of a material that
will not react dangerously with, be decomposed by, or be ignited by the contained waste. Inside containers must be
tightly and securely sealed. The inside
containers must be of the size and type
specified in the Department of Transportation (DOT) hazardous materials
regulations (49 CFR parts 173, 178, and
179), if those regulations specify a particular inside container for the waste.
(b) The inside containers must be
overpacked in an open head DOT-specification metal shipping container (49
CFR parts 178 and 179) of no more than
416-liter (110 gallon) capacity and surrounded by, at a minimum, a sufficient
quantity of sorbent material, determined to be nonbiodegradable in accordance with § 264.314(d), to completely sorb all of the liquid contents
of the inside containers. The metal
outer container must be full after it
has been packed with inside containers
and sorbent material.
(c) The sorbent material used must
not be capable of reacting dangerously
with, being decomposed by, or being ignited by the contents of the inside containers, in accordance with § 264.17(b).
(d) Incompatible wastes, as defined in
§ 260.10 of this chapter, must not be
placed in the same outside container.
(e) Reactive wastes, other than
cyanide- or sulfide-bearing waste as defined in § 261.23(a)(5) of this chapter,
must be treated or rendered non-reactive prior to packaging in accordance
with paragraphs (a) through (d) of this
section. Cyanide- and sulfide-bearing
reactive waste may be packed in accordance with paragraphs (a) through
(d) of this section without first being
treated or rendered non-reactive.
(f) Such disposal is in compliance
with the requirements of part 268. Persons who incinerate lab packs according to the requirements in 40 CFR
268.42(c)(1) may use fiber drums in
place of metal outer containers. Such
fiber drums must meet the DOT specifications in 49 CFR 173.12 and be over-

packed according to the requirements
in paragraph (b) of this section.
[47 FR 32365, July 26, 1982, as amended at 55
FR 22685, June 1, 1990; 57 FR 54460, Nov. 18,
1992; 75 FR 13006, Mar. 18, 2010]

§ 264.317 Special requirements for hazardous wastes FO20, FO21, FO22,
FO23, FO26, and FO27.
(a) Hazardous Wastes FO20, FO21,
FO22, FO23, FO26, and FO27 must not
be placed in a landfill unless the owner
or operator operates the landfill in accord with a management plan for these
wastes that is approved by the Regional Administrator pursuant to the
standards set out in this paragraph,
and in accord with all other applicable
requirements of this part. The factors
to be considered are:
(1) The volume, physical, and chemical characteristics of the wastes, including their potential to migrate
through the soil or to volatilize or escape into the atmosphere;
(2) The attenuative properties of underlying and surrounding soils or other
materials;
(3) The mobilizing properties of other
materials
co-disposed
with
these
wastes; and
(4) The effectiveness of additional
treatment, design, or monitoring requirements.
(b) The Regional Administrator may
determine that additional design, operating, and monitoring requirements
are necessary for landfills managing
hazardous wastes FO20, FO21, FO22,
FO23, FO26, and FO27 in order to reduce
the possibility of migration of these
wastes to ground water, surface water,
or air so as to protect human health
and the environment.
[50 FR 2004, Jan. 14, 1985, as amended at 71
FR 40273, July 14, 2006]

Subpart O—Incinerators
§ 264.340

Applicability.

(a) The regulations of this subpart
apply to owners and operators of hazardous waste incinerators (as defined
in § 260.10 of this chapter), except as
§ 264.1 provides otherwise.
(b) Integration of the MACT standards.
(1) Except as provided by paragraphs
(b)(2) through (b)(4) of this section, the
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