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(2) The owner or operator of a recovery facility that has arranged to receive hazardous waste subject to 40
CFR part 262, subpart H must provide a
copy of the tracking document bearing
all required signatures to the notifier,
to the Office of Enforcement and Compliance Assurance, Office of Compliance, Enforcement Planning, Targeting
and Data Division (2222A), Environmental Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC
20460; and to the competent authorities
of all other concerned countries within
three working days of receipt of the
shipment. The original of the signed
tracking document must be maintained
at the facility for at least three years.
(b) The owner or operator of a facility that receives hazardous waste from
an off-site source (except where the
owner or operator is also the generator) must inform the generator in
writing that he has the appropriate
permit(s) for, and will accept, the
waste the generator is shipping. The
owner or operator must keep a copy of
this written notice as part of the operating record.
(c) Before transferring ownership or
operation of a facility during its operating life, or of a disposal facility during the post-closure care period, the
owner or operator must notify the new
owner or operator in writing of the requirements of this part and part 270 of
this chapter.
[Comment: An owner’s or operator’s failure to
notify the new owner or operator of the requirements of this part in no way relieves
the new owner or operator of his obligation
to comply with all applicable requirements.]
[45 FR 33221, May 19, 1980, as amended at 48
FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 31,
1985; 61 FR 16315, Apr. 12, 1996]
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EFFECTIVE DATE NOTE: At 75 FR 1260, Jan.
8, 2010, § 264.12 was amended by revising paragraph (a)(2), effective July 7, 2010. For the
convenience of the user, the revised text is
set forth as follows:
§ 264.12 Required notices.
(a) * * *
(2) The owner or operator of a recovery facility that has arranged to receive hazardous
waste subject to 40 CFR part 262, subpart H
must provide a copy of the movement document bearing all required signatures to the
foreign exporter; to the Office of Enforcement and Compliance Assurance, Office of

Federal Activities, International Compliance
Assurance Division (2254A), Environmental
Protection Agency, 1200 Pennsylvania Avenue, NW., Washington, DC 20460; and to the
competent authorities of all other countries
concerned within three (3) working days of
receipt of the shipment. The original of the
signed movement document must be maintained at the facility for at least three (3)
years. In addition, such owner or operator
shall, as soon as possible, but no later than
thirty (30) days after the completion of recovery and no later than one (1) calendar
year following the receipt of the hazardous
waste, send a certificate of recovery to the
foreign exporter and to the competent authority of the country of export and to
EPA’s Office of Enforcement and Compliance
Assurance at the above address by mail, email without a digital signature followed by
mail, or fax followed by mail.
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General waste analysis.

(a)(1) Before an owner or operator
treats, stores, or disposes of any hazardous wastes, or nonhazardous wastes
if applicable under § 264.113(d), he must
obtain a detailed chemical and physical analysis of a representative sample
of the wastes. At a minimum, the analysis must contain all the information
which must be known to treat, store,
or dispose of the waste in accordance
with this part and part 268 of this chapter.
(2) The analysis may include data developed under part 261 of this chapter,
and existing published or documented
data on the hazardous waste or on hazardous waste generated from similar
processes.
[1: For example, the facility’s records of
analyses performed on the waste before the
effective date of these regulations, or studies
conducted on hazardous waste generated
from processes similar to that which generated the waste to be managed at the facility, may be included in the data base required to comply with paragraph (a)(1) of
this section. The owner or operator of an offsite facility may arrange for the generator of
the hazardous waste to supply part of the information required by paragraph (a)(1) of
this section, except as otherwise specified in
40 CFR 268.7 (b) and (c). If the generator does
not supply the information, and the owner or
operator chooses to accept a hazardous
waste, the owner or operator is responsible
for obtaining the information required to
comply with this section.]
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(3) The analysis must be repeated as
necessary to ensure that it is accurate
and up to date. At a minimum, the
analysis must be repeated:
(i) When the owner or operator is notified, or has reason to believe, that
the process or operation generating the
hazardous wastes, or non-hazardous
wastes if applicable under § 264.113(d),
has changed; and
(ii) For off-site facilities, when the
results of the inspection required in
paragraph (a)(4) of this section indicate
that the hazardous waste received at
the facility does not match the waste
designated on the accompanying manifest or shipping paper.
(4) The owner or operator of an offsite facility must inspect and, if necessary, analyze each hazardous waste
movement received at the facility to
determine whether it matches the identity of the waste specified on the accompanying manifest or shipping
paper.
(b) The owner or operator must develop and follow a written waste analysis plan which describes the procedures which he will carry out to comply with paragraph (a) of this section.
He must keep this plan at the facility.
At a minimum, the plan must specify:
(1) The parameters for which each
hazardous waste, or non-hazardous
waste if applicable under § 264.113(d),
will be analyzed and the rationale for
the selection of these parameters (i.e.,
how analysis for these parameters will
provide sufficient information on the
waste’s properties to comply with paragraph (a) of this section);
(2) The test methods which will be
used to test for these parameters;
(3) The sampling method which will
be used to obtain a representative sample of the waste to be analyzed. A representative sample may be obtained
using either:
(i) One of the sampling methods described in appendix I of part 261 of this
chapter; or
(ii) An equivalent sampling method.
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[Comment: See § 260.21 of this chapter for related discussion.]

(4) The frequency with which the initial analysis of the waste will be reviewed or repeated to ensure that the
analysis is accurate and up to date; and

(5) For off-site facilities, the waste
analyses that hazardous waste generators have agreed to supply.
(6) Where applicable, the methods
that will be used to meet the additional waste analysis requirements for
specific waste management methods as
specified in §§ 264.17, 264.314, 264.341,
264.1034(d), 264.1063(d), 264.1083, and 268.7
of this chapter.
(7) For surface impoundments exempted from land disposal restrictions
under § 268.4(a), the procedures and
schedules for:
(i) The sampling of impoundment
contents;
(ii) The analysis of test data; and,
(iii) The annual removal of residues
which are not delisted under § 260.22 of
this chapter or which exhibit a characteristic of hazardous waste and either:
(A) Do not meet applicable treatment
standards of part 268, subpart D; or
(B) Where no treatment standards
have been established:
(1) Such residues are prohibited from
land disposal under § 268.32 or RCRA
section 3004(d); or
(2) Such residues are prohibited from
land disposal under § 268.33(f).
(8) For owners and operators seeking
an exemption to the air emission
standards of subpart CC in accordance
with § 264.1082—
(i) If direct measurement is used for
the waste determination, the procedures and schedules for waste sampling
and analysis, and the results of the
analysis of test data to verify the exemption.
(ii) If knowledge of the waste is used
for the waste determination, any information prepared by the facility owner
or operator or by the generator of the
hazardous waste, if the waste is received from off-site, that is used as the
basis for knowledge of the waste.
(c) For off-site facilities, the waste
analysis plan required in paragraph (b)
of this section must also specify the
procedures which will be used to inspect and, if necessary, analyze each
movement of hazardous waste received
at the facility to ensure that it
matches the identity of the waste designated on the accompanying manifest
or shipping paper. At a minimum, the
plan must describe:
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(1) The procedures which will be used
to determine the identity of each
movement of waste managed at the facility; and
(2) The sampling method which will
be used to obtain a representative sample of the waste to be identified, if the
identification method includes sampling.
(3) The procedures that the owner or
operator of an off-site landfill receiving
containerized hazardous waste will use
to determine whether a hazardous
waste generator or treater has added a
biodegradable sorbent to the waste in
the container.
[Comment: Part 270 of this chapter requires
that the waste analysis plan be submitted
with part B of the permit application.]
[45 FR 33221, May 19, 1980, as amended at 46
FR 2848, Jan. 12, 1981; 50 FR 4514, Jan. 31,
1985; 51 FR 40637, Nov. 7, 1986; 53 FR 31211,
Aug. 17, 1988; 54 FR 33394, Aug. 14, 1989; 55 FR
22685, June 1, 1990; 55 FR 25494, June 21, 1990;
57 FR 8088, Mar. 6, 1992; 57 FR 54460, Nov. 18,
1992; 59 FR 62926, Dec. 6, 1994; 61 FR 4911, Feb.
9, 1996; 71 FR 40272, July 14, 2006]

§ 264.14 Security.
(a) The owner or operator must prevent the unknowing entry, and minimize the possibility for the unauthorized entry, of persons or livestock onto
the active portion of his facility, unless
he can demonstrate to the Regional
Administrator that:
(1) Physical contact with the waste,
structures, or equipment within the active portion of the facility will not injure unknowing or unauthorized persons or livestock which may enter the
active portion of a facility; and
(2) Disturbance of the waste or equipment, by the unknowing or unauthorized entry of persons or livestock onto
the active portion of a facility, will not
cause a violation of the requirements
of this part.
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[Comment: Part 270 of this chapter requires
that an owner or operator who wishes to
make the demonstration referred to above
must do so with part B of the permit application.]

(b) Unless the owner or operator has
made a successful demonstration under
paragraphs (a) (1) and (2) of this section, a facility must have:
(1) A 24-hour surveillance system
(e.g., television monitoring or surveil-

lance by guards or facility personnel)
which continuously monitors and controls entry onto the active portion of
the facility; or
(2)(i) An artificial or natural barrier
(e.g., a fence in good repair or a fence
combined with a cliff), which completely surrounds the active portion of
the facility; and
(ii) A means to control entry, at all
times, through the gates or other entrances to the active portion of the facility (e.g., an attendant, television
monitors, locked entrance, or controlled roadway access to the facility).
[Comment: The requirements of paragraph (b)
of this section are satisfied if the facility or
plant within which the active portion is located itself has a surveillance system, or a
barrier and a means to control entry, which
complies with the requirements of paragraph
(b) (1) or (2) of this section.]

(c) Unless the owner or operator has
made a successful demonstration under
paragraphs (a) (1) and (2) of this section, a sign with the legend, ‘‘Danger—
Unauthorized Personnel Keep Out’’,
must be posted at each entrance to the
active portion of a facility, and at
other locations, in sufficient numbers
to be seen from any approach to this
active portion. The legend must be
written in English and in any other
language predominant in the area surrounding the facility (e.g., facilities in
counties bordering the Canadian province of Quebec must post signs in
French; facilities in counties bordering
Mexico must post signs in Spanish),
and must be legible from a distance of
at least 25 feet. Existing signs with a
legend other than ‘‘Danger—Unauthorized Personnel Keep Out’’ may be used
if the legend on the sign indicates that
only authorized personnel are allowed
to enter the active portion, and that
entry onto the active portion can be
dangerous.
[Comment: See § 264.117(b) for discussion of security requirements at disposal facilities
during the post-closure care period.]
[45 FR 33221, May 19, 1980, as amended at 46
FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 1,
1983; 50 FR 4514, Jan. 31, 1985]

§ 264.15 General inspection requirements.
(a) The owner or operator must inspect his facility for malfunctions and
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