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§ 261.142

(ix) Exporters must keep copies of
notifications and Acknowledgments of
Consent to Export CRTs for a period of
three years following receipt of the Acknowledgment.
(b) Requirements for used CRT processing: Used, broken CRTs undergoing
CRT processing as defined in § 260.10 of
this chapter are not solid wastes if
they meet the following requirements:
(1) Storage. Used, broken CRTs undergoing processing are subject to the requirement of paragraph (a)(4) of this
section.
(2) Processing.
(i) All activities specified in paragraphs (2) and (3) of the definition of
‘‘CRT processing’’ in § 260.10 of this
chapter must be performed within a
building with a roof, floor, and walls;
and
(ii) No activities may be performed
that use temperatures high enough to
volatilize lead from CRTs.
(c) Processed CRT glass sent to CRT
glass making or lead smelting: Glass from
used CRTs that is destined for recycling at a CRT glass manufacturer or a
lead smelter after processing is not a
solid waste unless it is speculatively
accumulated as defined in § 261.1(c)(8).
(d) Use constituting disposal: Glass
from used CRTs that is used in a manner constituting disposal must comply
with the requirements of 40 CFR part
266, subpart C instead of the requirements of this section.
§ 261.40 Conditional
Exclusion
for
Used, Intact Cathode Ray Tubes
(CRTs) Exported for Recycling.
Used, intact CRTs exported for recycling are not solid wastes if they meet
the notice and consent conditions of
§ 261.39(a)(5), and if they are not speculatively accumulated as defined in
§ 261.1(c)(8).
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§ 261.41 Notification
and
Recordkeeping for Used, Intact Cathode
Ray Tubes (CRTs) Exported for
Reuse.
(a) Persons who export used, intact
CRTs for reuse must send a one-time
notification to the Regional Administrator. The notification must include a
statement that the notifier plans to export used, intact CRTs for reuse, the
notifier’s name, address, and EPA ID

number (if applicable) and the name
and phone number of a contact person.
(b) Persons who export used, intact
CRTs for reuse must keep copies of
normal business records, such as contracts, demonstrating that each shipment of exported CRTs will be reused.
This documentation must be retained
for a period of at least three years from
the date the CRTs were exported.

Subparts F–G [Reserved]
Subpart H—Financial Requirements for Management of Excluded Hazardous Secondary
Materials
SOURCE: 73 FR 64764, Oct. 30, 2008, unless
otherwise noted.

§ 261.140 Applicability.
(a) The requirements of this subpart
apply to owners or operators of reclamation and intermediate facilities
managing hazardous secondary materials
excluded
under
40
CFR
§ 261.4(a)(24), except as provided otherwise in this section.
(b) States and the Federal government are exempt from the financial assurance requirements of this subpart.
§ 261.141 Definitions of terms as used
in this subpart.
The terms defined in § 265.141(d), (f),
(g), and (h) of this chapter have the
same meaning in this subpart as they
do in § 265.141 of this chapter.
§ 261.142 Cost estimate.
(a) The owner or operator must have
a detailed written estimate, in current
dollars, of the cost of disposing of any
hazardous secondary material as listed
or characteristic hazardous waste, and
the potential cost of closing the facility as a treatment, storage, and disposal facility.
(1) The estimate must equal the cost
of conducting the activities described
in paragraph (a) of this section at the
point when the extent and manner of
the facility’s operation would make
these activities the most expensive;
and
(2) The cost estimate must be based
on the costs to the owner or operator of
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§ 261.143

40 CFR Ch. I (7–1–10 Edition)

hiring a third party to conduct these
activities. A third party is a party who
is neither a parent nor a subsidiary of
the owner or operator. (See definition
of parent corporation in § 265.141(d) of
this chapter.) The owner or operator
may use costs for on-site disposal in
accordance with applicable requirements if he can demonstrate that onsite disposal capacity will exist at all
times over the life of the facility.
(3) The cost estimate may not incorporate any salvage value that may be
realized with the sale of hazardous secondary materials, or hazardous or nonhazardous wastes if applicable under
§ 265.5113(d) of this chapter, facility
structures or equipment, land, or other
assets associated with the facility.
(4) The owner or operator may not incorporate a zero cost for hazardous secondary materials, or hazardous or nonhazardous wastes if applicable under
§ 265.5113(d) of this chapter that might
have economic value.
(b) During the active life of the facility, the owner or operator must adjust
the cost estimate for inflation within
60 days prior to the anniversary date of
the establishment of the financial instrument(s) used to comply with
§ 261.143. For owners and operators
using the financial test or corporate
guarantee, the cost estimate must be
updated for inflation within 30 days
after the close of the firm’s fiscal year
and before submission of updated information to the Regional Administrator
as specified in § 261.143(e)(3). The adjustment may be made by recalculating the cost estimate in current dollars, or by using an inflation factor derived from the most recent Implicit
Price Deflator for Gross National Product published by the U.S. Department
of Commerce in its Survey of Current
Business, as specified in paragraphs
(b)(1) and (2) of this section. The inflation factor is the result of dividing the
latest published annual Deflator by the
Deflator for the previous year.
(1) The first adjustment is made by
multiplying the cost estimate by the
inflation factor. The result is the adjusted cost estimate.
(2) Subsequent adjustments are made
by multiplying the latest adjusted cost
estimate by the latest inflation factor.

(c) During the active life of the facility, the owner or operator must revise
the cost estimate no later than 30 days
after a change in a facility’s operating
plan or design that would increase the
costs of conducting the activities described in paragraph (a) or no later
than 60 days after an unexpected event
which increases the cost of conducting
the activities described in paragraph
(a) of this section. The revised cost estimate must be adjusted for inflation
as specified in paragraph (b) of this section.
(d) The owner or operator must keep
the following at the facility during the
operating life of the facility: The latest
cost estimate prepared in accordance
with paragraphs (a) and (c) and, when
this estimate has been adjusted in accordance with paragraph (b), the latest
adjusted cost estimate.
§ 261.143
tion.

Financial

assurance

Per § 261.4(a)(24)(vi)(F) of this chapter, an owner or operator of a reclamation or intermediate facility must have
financial assurance as a condition of
the exclusion as required under
§ 261.4(a)(24) of this chapter. He must
choose from the options as specified in
paragraphs (a) through (e) of this section.
(a) Trust fund. (1) An owner or operator may satisfy the requirements of
this section by establishing a trust
fund which conforms to the requirements of this paragraph and submitting an originally signed duplicate of
the trust agreement to the Regional
Administrator. The trustee must be an
entity which has the authority to act
as a trustee and whose trust operations
are regulated and examined by a Federal or State agency.
(2) The wording of the trust agreement must be identical to the wording
specified in § 261.151(a)(1), and the trust
agreement must be accompanied by a
formal certification of acknowledgment (for example, see § 261.151(a)(2)).
Schedule A of the trust agreement
must be updated within 60 days after a
change in the amount of the current
cost estimate covered by the agreement.

114

VerDate Mar<15>2010

15:13 Aug 20, 2010

Jkt 220167

PO 00000

Frm 00124

Fmt 8010

condi-

Sfmt 8010

Y:\SGML\220167.XXX

220167

