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(5) Sufficient information is available
to make a reasonable determination
with respect to these demonstrations.
(b) For purposes of this section, wetlands means those areas that are defined in 40 CFR 232.2(r).
§§ 257.10–257.12

[Reserved]

§ 257.13 Deadline for making demonstrations.
Existing units that cannot make the
demonstration specified in § 257.8(a)
pertaining to floodplains by January 1,
1998, must not accept CESQG hazardous
waste for disposal.
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GROUND-WATER MONITORING AND
CORRECTIVE ACTION
§ 257.21 Applicability.
(a) The requirements in this section
apply to units identified in § 257.5(a),
except as provided in paragraph (b) of
this section.
(b) Ground-water monitoring requirements under §§ 257.22 through 257.25
may be suspended by the Director of an
approved State for a unit identified in
§ 257.5(a) if the owner or operator can
demonstrate that there is no potential
for migration of hazardous constituents from that unit to the uppermost
aquifer during the active life of the
unit plus 30 years. This demonstration
must be certified by a qualified groundwater scientist and approved by the Director of an approved State, and must
be based upon:
(1) Site-specific field collected measurements, sampling, and analysis of
physical, chemical, and biological processes affecting contaminant fate and
transport; and
(2) Contaminant fate and transport
predictions that maximize contaminant migration and consider impacts
on human health and environment.
(c) Owners and operators of facilities
identified in § 257.5(a) must comply
with the ground-water monitoring requirements of this section according to
the following schedule unless an alternative schedule is specified under paragraph (d) of this section:
(1) Existing units and lateral expansions must be in compliance with the
ground-water monitoring requirements
specified in §§ 257.22 through 257.25 by
July 1, 1998.

(2) New units identified in § 257.5(a)
must be in compliance with the
ground-water monitoring requirements
specified in §§ 257.22 through 257.25 before waste can be placed in the unit.
(d) The Director of an approved State
may specify an alternative schedule for
the owners or operators of existing
units and lateral expansions to comply
with the ground-water monitoring requirements
specified
in
§§ 257.22
through 257.25. This schedule must ensure that 50 percent of all existing
units are in compliance by July 1, 1998,
and all existing units are in compliance by July 1, 1999. In setting the
compliance schedule, the Director of
an approved State must consider potential risks posed by the unit to
human health and the environment.
The following factors should be considered in determining potential risk:
(1) Proximity of human and environmental receptors;
(2) Design of the unit;
(3) Age of the unit;
(4) The size of the unit; and
(5) Resource value of the underlying
aquifer, including:
(i) Current and future uses;
(ii) Proximity and withdrawal rate of
users; and
(iii) Ground-water quality and quantity.
(e) Once established at a unit,
ground-water monitoring shall be conducted throughout the active life plus
30 years. The Director of an approved
State may decrease the 30 year period
if the owner/operator demonstrates
that a shorter period of time is adequate to protect human health and the
environment and the Director approves
the demonstration.
(f) For the purposes of this section, a
qualified ground-water scientist is a
scientist or engineer who has received
a baccalaureate or post-graduate degree in the natural sciences or engineering and has sufficient training and
experience in ground-water hydrology
and related fields as may be demonstrated by State registration, professional Certifications, or completion of
accredited university programs that
enable that individual to make sound
professional
judgments
regarding
ground-water monitoring, contaminant
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fate and transport, and corrective-action.
(g) The Director of an approved State
may establish alternative schedules for
demonstrating
compliance
with
§ 257.22(d)(2), pertaining to notification
of placement of certification in operating record; § 257.24(c)(1), pertaining to
notification that statistically significant increase (SSI) notice is in operating record; § 257.24(c) (2) and (3), pertaining to an assessment monitoring
program; § 257.25(b), pertaining to sampling and analyzing appendix II of part
258 constituents; § 257.25(d)(1), pertaining to placement of notice (appendix II of 40 CFR part 258 constituents
detected) in record and notification of
notice in record; § 257.25(d)(2), pertaining to sampling for appendix I and
II of 40 CFR part 258; § 257.25(g), pertaining to notification (and placement
of notice in record) of SSI above
ground-water
protection
standard;
§§ 257.25(g)(1)(iv) and 257.26(a), pertaining to assessment of corrective
measures; § 257.27(a), pertaining to selection of remedy and notification of
placement in record; § 257.28(c)(4), pertaining to notification of placement in
record (alternative corrective action
measures); and § 257.28(f), pertaining to
notification of placement in record
(certification of remedy completed).
(h) Directors of approved States can
use the flexibility in paragraph (i) of
this section for any non-municipal nonhazardous waste disposal unit that receives CESQG waste, if the non-municipal non-hazardous waste disposal unit:
(1) Disposes of less than 20 tons of
non-municipal waste daily, based on an
annual average; and
(2) Has no evidence of ground-water
contamination; and either
(3) Serves a community that experiences an annual interruption of at
least three consecutive months of surface transportation that prevents access to a regional waste management
facility; or
(4) Serves a community that has no
practicable waste management alternative and the non-municipal solid
waste disposal facility is located in an
area that annually receives less than
or equal to 25 inches of precipitation.
(5) Owners/operators of any non-municipal non-hazardous waste disposal

unit that meets the criteria in paragraph (h) of this section must place in
the operating record information demonstrating this.
(i) Directors of approved States may
allow any non-municipal non-hazardous waste disposal unit meeting the
criteria in paragraph (h) of this section
to:
(1) Use alternatives to the groundwater monitoring system prescribed in
§§ 257.22 through 257.25 so long as the alternatives will detect and, if necessary,
assess the nature or extent of contamination from the non-municipal nonhazardous waste disposal unit on a
site-specific basis; or establish and use,
on a site-specific basis, an alternative
list of indicator parameters for some or
all of the constituents listed in appendix I (Appendix I of 40 CFR part 258. Alternative indicator parameters approved by the Director of an approved
State under this section must ensure
detection of contamination from the
non-municipal non-hazardous waste
disposal unit.
(2) If contamination is detected
through the use of any alternative to
the ground-water monitoring system
prescribed in §§ 257.22 through 257.25,
the
non-municipal
non-hazardous
waste disposal unit owner or operator
must perform expanded monitoring to
determine whether the detected contamination is an actual release from
the non-municipal solid waste disposal
unit and, if so, to determine the nature
and extent of the contamination. The
Director of the approved State shall establish a schedule for the non-municipal non-hazardous waste disposal unit
owner or operator to submit results
from expanded monitoring in a manner
that ensures protection of human
health and the environment.
(i) If expanded monitoring indicates
that contamination from the non-municipal non-hazardous waste disposal
unit has reached the saturated zone,
the owner or operator must install
ground-water monitoring wells and
sample these wells in accordance with
§§ 257.22 through 257.25.
(ii) If expanded monitoring indicates
that contamination from the non-municipal non-hazardous waste disposal
unit is present in the unsaturated zone
or on the surface, the Director of an
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approved State shall establish a schedule for the owner or operator to submit
a description of any necessary corrective measures. The schedule shall ensure corrective measures, where necessary, are undertaken in a timely
manner that protects human health
and the environment. The proposed
corrective measures are subject to revision and approval by the Director of
the approved State. The owner or operator must implement the corrective
measures according to a schedule established by the Director of the approved State.
(3) When considering whether to
allow alternatives to a ground-water
monitoring
system
prescribed
in
§§ 257.22 through 257.25, including alternative indicator parameters, the Director of an approved State shall consider
at least the following factors:
(i)
The
geological
and
hydrogeological characteristics of the
site;
(ii) The impact of manmade and natural features on the effectiveness of an
alternative technology;
(iii) Climatic factors that may influence the selection, use, and reliability
of alternative ground-water monitoring
procedures; and
(iv) The effectiveness of indicator parameters in detecting a release.
(4) The Director of an approved State
can require an owner or operator to
comply with the requirements of
§§ 257.22 through 257.25, where it is determined by the Director that using alternatives to ground-water monitoring
approved under this paragraph are inadequate to detect contamination and,
if necessary, to assess the nature and
extent of contamination.
§ 257.22 Ground-water monitoring systems.
(a) A ground-water monitoring system must be installed that consists of
a sufficient number of wells, installed
at appropriate locations and depths, to
yield ground-water samples from the
uppermost aquifer (as defined in
§ 257.5(b)) that:
(1) Represent the quality of background ground water that has not been
affected by leakage from a unit. A determination of background quality
may include sampling of wells that are

not hydraulically upgradient of the
waste management area where:
(i) Hydrogeologic conditions do not
allow the owner or operator to determine what wells are hydraulically
upgradient; or
(ii) Sampling at other wells will provide an indication of background
ground-water quality that is as representative or more representative
than that provided by the upgradient
wells; and
(2) Represent the quality of ground
water passing the relevant point of
compliance specified by the Director of
an approved State or at the waste management unit boundary in an unapproved State. The downgradient monitoring system must be installed at the
relevant point of compliance specified
by the Director of an approved State or
at the waste management unit boundary in an unapproved State that ensures detection of ground-water contamination in the uppermost aquifer.
The relevant point of compliance specified by the Director of an approved
State shall be no more than 150 meters
from the waste management unit
boundary and shall be located on land
owned by the owner of the facility. In
determining the relevant point of compliance the State Director shall consider at least the following factors: the
hydrogeologic characteristics of the
unit and surrounding land, the volume
and physical and chemical characteristics of the leachate, the quantity, quality and direction of flow of ground
water, the proximity and withdrawal
rate of the ground-water users, the
availability of alternative drinking
water supplies, the existing quality of
the ground water, including other
sources of contamination and their cumulative impacts on the ground water,
and whether the ground water is currently used or reasonably expected to
be used for drinking water, public
health, safety, and welfare effects, and
practicable capability of the owner or
operator. When physical obstacles preclude installation of ground-water
monitoring wells at the relevant point
of compliance at existing units, the
down-gradient monitoring system may
be installed at the closest practicable
distance hydraulically down-gradient
from the relevant point of compliance
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