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dredged or fill material complies with
the Guidelines. Section 230.11 of subpart B, sets forth factual determinations which are to be considered in determining whether or not a proposed
discharge satisfies the subpart B conditions of compliance. Subpart C describes the physical and chemical components of a site and provides guidance
as to how proposed discharges of
dredged or fill material may affect
these components. Subparts D through
F detail the special characteristics of
particular aquatic ecosystems in terms
of their values, and the possible loss of
these values due to discharges of
dredged or fill material. Subpart G prescribes a number of physical, chemical,
and biological evaluations and testing
procedures to be used in reaching the
required factual determinations. Subpart H details the means to prevent or
mimimize adverse effects. Subpart I
concerns advanced identification of
disposal areas.
§ 230.5 General procedures to be followed.
In evaluating whether a particular
discharge site may be specified, the
permitting authority should use these
Guidelines in the following sequence:
(a) In order to obtain an overview of
the principal regulatory provisions of
the Guidelines, review the restrictions
on discharge in § 230.10(a) through (d),
the measures to mimimize adverse impact of subpart H, and the required factual determinations of § 230.11.
(b) Determine if a General permit
(§ 230.7) is applicable; if so, the applicant needs merely to comply with its
terms, and no further action by the
permitting authority is necessary. Special conditions for evaluation of proposed General permits are contained in
§ 230.7. If the discharge is not covered
by a General permit:
(c) Examine practicable alternatives
to the proposed discharge, that is, not
discharging into the waters of the U.S.
or discharging into an alternative
aquatic site with potentially less damaging consequences (§ 230.10(a)).
(d) Delineate the candidate disposal
site consistent with the criteria and
evaluations of § 230.11(f).
(e) Evaluate the various physical and
chemical components which charac-

terize the non-living environment of
the candidate site, the substrate and
the water including its dynamic characteristics (subpart C).
(f) Identify and evaluate any special
or critical characteristics of the candidate disposal site, and surrounding
areas which might be affected by use of
such site, related to their living communities or human uses (subparts D, E,
and F).
(g) Review Factual Determinations
in § 230.11 to determine whether the information in the project file is sufficient to provide the documentation required by § 230.11 or to perform the pretesting evaluation described in § 230.60,
or other information is necessary.
(h) Evaluate the material to be discharged to determine the possibility of
chemical contamination or physical incompatibility of the material to be discharged (§ 230.60).
(i) If there is a reasonable probability
of chemical contamination, conduct
the appropriate tests according to the
section on Evaluation and Testing
(§ 230.61).
(j) Identify appropriate and practicable changes to the project plan to
minimize the environmental impact of
the discharge, based upon the specialized methods of minimization of impacts in subpart H.
(k) Make and document Factual Determinations in § 230.11.
(l) Make and document Findings of
Compliance (§ 230.12) by comparing Factual Determinations with the requirements for discharge of § 230.10.
This outline of the steps to follow in
using the Guidelines is simplified for
purposes of illustration. The actual
process followed may be iterative, with
the results of one step leading to a reexamination of previous steps. The permitting authority must address all of
the relevant provisions of the Guidelines in reaching a Finding of Compliance in an individual case.
§ 230.6 Adaptability.
(a) The manner in which these Guidelines are used depends on the physical,
biological, and chemical nature of the
proposed extraction site, the material
to be discharged, and the candidate disposal site, including any other important components of the ecosystem
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being evaluated. Documentation to
demonstrate knowledge about the extraction site, materials to be extracted, and the candidate disposal site
is an essential component of guideline
application. These Guidelines allow
evaluation and documentation for a variety of activities, ranging from those
with large, complex impacts on the
aquatic environment to those for which
the impact is likely to be innocuous. It
is unlikely that the Guidelines will
apply in their entirety to any one activity, no matter how complex. It is
anticipated that substantial numbers
of permit applications will be for
minor, routine activities that have little, if any, potential for significant
degradation of the aquatic environment. It generally is not intended or
expected that extensive testing, evaluation or analysis will be needed to
make findings of compliance in such
routine cases. Where the conditions for
General permits are met, and where
numerous applications for similar activities are likely, the use of General
permits will eliminate repetitive evaluation and documentation for individual discharges.
(b) The Guidelines user, including the
agency or agencies responsible for implementing the Guidelines, must recognize the different levels of effort that
should be associated with varying degrees of impact and require or prepare
commensurate documentation. The
level of documentation should reflect
the significance and complexity of the
discharge activity.
(c) An essential part of the evaluation process involves making determinations as to the relevance of any
portion(s) of the Guidelines and conducting further evaluation only as
needed. However, where portions of the
Guidelines review procedure are ‘‘short
form’’ evaluations, there still must be
sufficient information (including consideration of both individual and cumulative impacts) to support the decision
of whether to specify the site for disposal of dredged or fill material and to
support the decision to curtail or abbreviate the evaluation process. The
presumption against the discharge in
§ 230.1 applies to this decision-making.
(d) In the case of activities covered
by
General
permits
or
section

208(b)(4)(B) and (C) Best Management
Practices, the analysis and documentation required by the Guidelines will be
performed at the time of General permit issuance or section 208(b)(4)(B) and
(C) Best Management Practices promulgation and will not be repeated
when activities are conducted under a
General permit or section 208(b)(4)(B)
and (C) Best Management Practices
control. These Guidelines do not require reporting or formal written communication at the time individual activities are initiated under a General
permit or section 208(b)(4)(B) and (C)
Best Management Practices. However,
a particular General permit may require appropriate reporting.
§ 230.7

General permits.

(a) Conditions for the issuance of General permits. A General permit for a category of activities involving the discharge of dredged or fill material complies with the Guidelines if it meets
the applicable restrictions on the discharge in § 230.10 and if the permitting
authority determines that:
(1) The activities in such category
are similar in nature and similar in
their impact upon water quality and
the aquatic environment;
(2) The activities in such category
will have only minimal adverse effects
when performed separately; and
(3) The activities in such category
will have only minimal cumulative adverse effects on water quality and the
aquatic environment.
(b) Evaluation process. To reach the
determinations required in paragraph
(a) of this section, the permitting authority shall set forth in writing an
evaluation of the potential individual
and cumulative impacts of the category of activities to be regulated
under the General permit. While some
of the information necessary for this
evaluation can be obtained from potential permittees and others through the
proposal of General permits for public
review, the evaluation must be completed before any General permit is
issued, and the results must be published with the final permit.
(1) This evaluation shall be based
upon consideration of the prohibitions
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