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(4) Violation of the MRDL for chlorine dioxide, as defined in § 141.65(a), when one or
more samples taken in the distribution system the day following an exceedance of
the MRDL at the entrance of the distribution system exceed the MRDL, or when
the water system does not take the required samples in the distribution system,
as specified in § 141.133(c)(2)(i);
(5) Violation of the turbidity MCL under
§ 141.13(b), where the primacy agency determines after consultation that a Tier 1 notice is required or where consultation does
not take place within 24 hours after the
system learns of the violation;
(6) Violation of the Surface Water Treatment
Rule (SWTR), Interim Enhanced Surface
Water Treatment Rule (IESWTR) or Long
Term 1 Enhanced Surface Water Treatment Rule (LT1ESWTR) treatment technique requirement resulting from a single
exceedance of the maximum allowable turbidity limit (as identified in appendix A),
where the primacy agency determines after
consultation that a Tier 1 notice is required
or where consultation does not take place
within 24 hours after the system learns of
the violation;
(7) Occurrence of a waterborne disease outbreak, as defined in § 141.2, or other waterborne emergency (such as a failure or
significant interruption in key water treatment processes, a natural disaster that disrupts the water supply or distribution system, or a chemical spill or unexpected
loading of possible pathogens into the
source water that significantly increases
the potential for drinking water contamination);
(8) Detection of E. coli, enterococci, or
coliphage in source water samples as
specified in § 141.402(a) and § 141.402(b);
(9) Other violations or situations with significant potential to have serious adverse effects on human health as a result of shortterm exposure, as determined by the primacy agency either in its regulations or on
a case-by-case basis.

after the system learns of the violation;
(2) Initiate consultation with the primacy agency as soon as practical, but
no later than 24 hours after the public
water system learns of the violation or
situation, to determine additional public notice requirements; and
(3) Comply with any additional public
notification requirements (including
any repeat notices or direction on the
duration of the posted notices) that are
established as a result of the consultation with the primacy agency. Such requirements may include the timing,
form, manner, frequency, and content
of repeat notices (if any) and other actions designed to reach all persons
served.
(c) What is the form and manner of the
public notice? Public water systems
must provide the notice within 24
hours in a form and manner reasonably
calculated to reach all persons served.
The form and manner used by the public water system are to fit the specific
situation, but must be designed to
reach residential, transient, and nontransient users of the water system. In
order to reach all persons served, water
systems are to use, at a minimum, one
or more of the following forms of delivery:
(1) Appropriate broadcast media
(such as radio and television);
(2) Posting of the notice in conspicuous locations throughout the area
served by the water system;
(3) Hand delivery of the notice to persons served by the water system; or
(4) Another delivery method approved
in writing by the primacy agency.
[65 FR 26035, May 4, 2000, as amended at 67
FR 1836, Jan. 14, 2002; 71 FR 65652, Nov. 8,
2006]

§ 141.203 Tier 2 Public Notice—Form,
manner, and frequency of notice.

(b) When is the Tier 1 public notice to
be provided? What additional steps are
required? Public water systems must:
(1) Provide a public notice as soon as
practical but no later than 24 hours

(a) Which violations or situations require a Tier 2 public notice? Table 1 of
this section lists the violation categories and other situations requiring
a Tier 2 public notice. Appendix A to
this subpart identifies the tier assignment for each specific violation or situation.
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(1) All violations of the MCL, MRDL, and
treatment technique requirements, except
where a Tier 1 notice is required under
§ 141.202(a) or where the primacy agency
determines that a Tier 1 notice is required;
(2) Violations of the monitoring and testing
procedure requirements, where the primacy agency determines that a Tier 2 rather than a Tier 3 public notice is required,
taking into account potential health impacts
and persistence of the violation; and
(3) Failure to comply with the terms and conditions of any variance or exemption in
place.
(4) Failure to take corrective action or failure
to maintain at least 4-log treatment of viruses (using inactivation, removal, or a
State-approved combination of 4-log virus
inactivation and removal) before or at the
first customer under § 141.403(a).
(b) When is the Tier 2 public notice to
be provided? (1) Public water systems
must provide the public notice as soon
as practical, but no later than 30 days
after the system learns of the violation. If the public notice is posted, the
notice must remain in place for as long
as the violation or situation persists,
but in no case for less than seven days,
even if the violation or situation is resolved. The primacy agency may, in appropriate circumstances, allow additional time for the initial notice of up
to three months from the date the system learns of the violation. It is not
appropriate for the primacy agency to
grant an extension to the 30-day deadline for any unresolved violation or to
allow across-the-board extensions by
rule or policy for other violations or
situations requiring a Tier 2 public notice. Extensions granted by the primacy agency must be in writing.
(2) The public water system must repeat the notice every three months as
long as the violation or situation persists, unless the primacy agency determines that appropriate circumstances
warrant a different repeat notice frequency. In no circumstance may the
repeat notice be given less frequently
than once per year. It is not appropriate for the primacy agency to allow
less frequent repeat notice for an MCL

violation under the Total Coliform
Rule or a treatment technique violation under the Surface Water Treatment Rule or Interim Enhanced Surface Water Treatment Rule. It is also
not appropriate for the primacy agency
to allow through its rules or policies
across-the-board reductions in the repeat notice frequency for other ongoing
violations requiring a Tier 2 repeat notice. Primacy agency determinations
allowing repeat notices to be given less
frequently than once every three
months must be in writing.
(3) For the turbidity violations specified in this paragraph, public water
systems must consult with the primacy
agency as soon as practical but no
later than 24 hours after the public
water system learns of the violation, to
determine whether a Tier 1 public notice under § 141.202(a) is required to protect public health. When consultation
does not take place within the 24-hour
period, the water system must distribute a Tier 1 notice of the violation
within the next 24 hours (i.e., no later
than 48 hours after the system learns of
the violation), following the requirements under § 141.202(b) and (c). Consultation with the primacy agency is
required for:
(i) Violation of the turbidity MCL
under § 141.13(b); or
(ii) Violation of the SWTR, IESWTR
or LT1ESWTR treatment technique requirement resulting from a single exceedance of the maximum allowable
turbidity limit.
(c) What is the form and manner of the
Tier 2 public notice? Public water systems must provide the initial public
notice and any repeat notices in a form
and manner that is reasonably calculated to reach persons served in the
required time period. The form and
manner of the public notice may vary
based on the specific situation and type
of water system, but it must at a minimum meet the following requirements:
(1) Unless directed otherwise by the
primacy agency in writing, community
water systems must provide notice by:
(i) Mail or other direct delivery to
each customer receiving a bill and to
other service connections to which
water is delivered by the public water
system; and
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(ii) Any other method reasonably calculated to reach other persons regularly served by the system, if they
would not normally be reached by the
notice required in paragraph (c)(1)(i) of
this section. Such persons may include
those who do not pay water bills or do
not have service connection addresses
(e.g., house renters, apartment dwellers, university students, nursing home
patients, prison inmates, etc.). Other
methods may include: Publication in a
local newspaper; delivery of multiple
copies for distribution by customers
that provide their drinking water to
others (e.g., apartment building owners
or large private employers); posting in
public places served by the system or
on the Internet; or delivery to community organizations.
(2) Unless directed otherwise by the
primacy agency in writing, non-community water systems must provide
notice by:
(i) Posting the notice in conspicuous
locations throughout the distribution
system frequented by persons served by
the system, or by mail or direct delivery to each customer and service connection (where known); and
(ii) Any other method reasonably calculated to reach other persons served
by the system if they would not normally be reached by the notice required in paragraph (c)(2)(i) of this section. Such persons may include those
served who may not see a posted notice
because the posted notice is not in a location they routinely pass by. Other
methods may include: Publication in a
local newspaper or newsletter distributed to customers; use of E-mail to notify employees or students; or, delivery
of multiple copies in central locations
(e.g., community centers).
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[65 FR 26035, May 4, 2000, as amended at 67
FR 1836, Jan. 14, 2002; 71 FR 65652, Nov. 8,
2006]

§ 141.204 Tier 3 Public Notice—Form,
manner, and frequency of notice.
(a) Which violations or situations require a Tier 3 public notice? Table 1 of
this section lists the violation categories and other situations requiring
a Tier 3 public notice. Appendix A to
this subpart identifies the tier assignment for each specific violation or situation.

TABLE 1 TO § 141.204—VIOLATION CATEGORIES
AND OTHER SITUATIONS REQUIRING A TIER 3
PUBLIC NOTICE
(1) Monitoring violations under 40 CFR part
141, except where a Tier 1 notice is required under § 141.202(a) or where the primacy agency determines that a Tier 2 notice is required;
(2) Failure to comply with a testing procedure
established in 40 CFR part 141, except
where a Tier 1 notice is required under
§ 141.202(a)) or where the primacy agency
determines that a Tier 2 notice is required;
(3) Operation under a variance granted under
Section 1415 or an exemption granted
under Section 1416 of the Safe Drinking
Water Act;
(4) Availability of unregulated contaminant
monitoring results, as required under
§ 141.207; and
(5) Exceedance of the fluoride secondary
maximum contaminant level (SMCL), as
required under § 141.208.
(b) When is the Tier 3 public notice to
be provided? (1) Public water systems
must provide the public notice not
later than one year after the public
water system learns of the violation or
situation or begins operating under a
variance or exemption. Following the
initial notice, the public water system
must repeat the notice annually for as
long as the violation, variance, exemption, or other situation persists. If the
public notice is posted, the notice must
remain in place for as long as the violation, variance, exemption, or other situation persists, but in no case less than
seven days (even if the violation or situation is resolved).
(2) Instead of individual Tier 3 public
notices, a public water system may use
an annual report detailing all violations and situations that occurred during the previous twelve months, as
long as the timing requirements of
paragraph (b)(1) of this section are met.
(c) What is the form and manner of the
Tier 3 public notice? Public water systems must provide the initial notice
and any repeat notices in a form and
manner that is reasonably calculated
to reach persons served in the required
time period. The form and manner of
the public notice may vary based on
the specific situation and type of water
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