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Citation Subject Applies to Subpart IIIII Explanation 

§ 63.10(d)(3) ............................ Reporting Opacity or VE Ob-
servations.

No ........................................... Subpart IIIII does not have 
opacity and visible emission 
standards. 

§ 63.11 ..................................... Flares ..................................... No ........................................... Subpart IIIII does not require 
flares. 

§ 63.12 ..................................... Delegation .............................. Yes.
§ 63.13 ..................................... Addresses .............................. Yes.
§ 63.14 ..................................... Incorporation by Reference ... Yes.
§ 63.15 ..................................... Availability of Information ....... Yes.

Subpart JJJJJ—National Emission 
Standards for Hazardous Air 
Pollutants for Brick and Struc-
tural Clay Products Manufac-
turing 

SOURCE: 68 FR 26722, May 16, 2003, unless 
otherwise note. 

WHAT THIS SUBPART COVERS 

§ 63.8380 What is the purpose of this 
subpart? 

This subpart establishes national 
emission limitations for hazardous air 
pollutants (HAP) emitted from brick 
and structural clay products (BSCP) 
manufacturing facilities. This subpart 
also establishes requirements to dem-
onstrate initial and continuous compli-
ance with the emission limitations. 

§ 63.8385 Am I subject to this subpart? 
You are subject to this subpart if you 

own or operate a BSCP manufacturing 
facility that is, is located at, or is part 
of, a major source of HAP emissions ac-
cording to the criteria in paragraphs 
(a) and (b) of this section. 

(a) A BSCP manufacturing facility is 
a plant site that manufactures brick 
(including, but not limited to, face 
brick, structural brick, and brick pav-
ers); clay pipe; roof tile; extruded floor 
and wall tile; and/or other extruded, di-
mensional clay products. Brick and 
structural clay products manufac-
turing facilities typically process raw 
clay and shale, form the processed ma-
terials into bricks or shapes, and dry 
and fire the bricks or shapes. 

(b) A major source of HAP emissions 
is any stationary source or group of 
stationary sources within a contiguous 
area under common control that emits 
or has the potential to emit any single 
HAP at a rate of 9.07 megagrams (10 

tons) or more per year or any combina-
tion of HAP at a rate of 22.68 
megagrams (25 tons) or more per year. 

§ 63.8390 What parts of my plant does 
this subpart cover? 

(a) This subpart applies to each exist-
ing, new, or reconstructed affected 
source at a BSCP manufacturing facil-
ity. 

(b) The existing affected source is an 
existing tunnel kiln with a design ca-
pacity equal to or greater than 9.07 
megagrams per hour (Mg/hr) (10 tons 
per hour (tph)) of fired product accord-
ing to paragraphs (b)(1) through (3) of 
this section. For the remainder of this 
subpart, a tunnel kiln with a design ca-
pacity equal to or greater than 9.07 Mg/ 
hr (10 tph) of fired product will be 
called a large tunnel kiln, and a tunnel 
kiln with a design capacity less than 
9.07 Mg/hr (10 tph) of fired product will 
be called a small tunnel kiln. 

(1) For existing tunnel kilns that do 
not have sawdust dryers, the kiln ex-
haust process stream (i.e., the only 
process stream) is subject to the re-
quirements of this subpart. 

(2) For existing tunnel kilns that 
ducted exhaust to sawdust dryers prior 
to July 22, 2002, only the kiln exhaust 
process stream (i.e., the process stream 
that exhausts directly to the atmos-
phere or to an air pollution control de-
vice (APCD)) is subject to the require-
ments of this subpart. As such, any 
process stream that is ducted to a saw-
dust dryer is not subject to these re-
quirements. 

(3) For existing tunnel kilns that 
first ducted exhaust to sawdust dryers 
on or after July 22, 2002, all of the ex-
haust (i.e., all process streams) is sub-
ject to the requirements of this sub-
part. 

(c) An existing small tunnel kiln 
whose design capacity is increased such 
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that it is equal to or greater than 9.07 
Mg/hr (10 tph) of fired product is sub-
ject to the requirements of this sub-
part. 

(d) An existing tunnel kiln with a 
federally enforceable permit condition 
that restricts kiln operation to less 
than 9.07 Mg/hr (10 tph) of fired product 
on a 12-month rolling average basis is 
not subject to the requirements of this 
subpart. 

(e) Each new or reconstructed tunnel 
kiln is an affected source regardless of 
design capacity. All process streams 
from each new or reconstructed tunnel 
kiln are subject to the requirements of 
this subpart. 

(f) Kilns that are used exclusively for 
research and development (R&D) and 
are not used to manufacture products 
for commercial sale, except in a de 
minimis manner, are not subject to the 
requirements of this subpart. 

(g) Kilns that are used exclusively for 
setting glazes on previously fired prod-
ucts are not subject to the require-
ments of this subpart. 

(h) A source is a new affected source 
if construction of the affected source 
began after July 22, 2002, and you met 
the applicability criteria at the time 
you began construction. 

(i) An affected source is recon-
structed if you meet the criteria as de-
fined in § 63.2, except as provided in 
paragraphs (i)(1) and (i)(2) of this sec-
tion. 

(1) It is not technologically and eco-
nomically feasible for an existing small 
tunnel kiln whose design capacity is 
increased such that it is equal to or 
greater than 9.07 Mg/hr (10 tph) of fired 
product to meet the relevant standards 
(i.e., new source maximum achievable 
control technology (MACT)) by retro-
fitting with a dry lime injection fabric 
filter (DIFF), dry lime scrubber/fabric 
filter (DLS/FF), or wet scrubber (WS). 

(2) It is not technologically and eco-
nomically feasible for an existing large 
dry limestone adsorber (DLA)-con-
trolled kiln to meet the relevant stand-
ards by retrofitting with a DIFF, DLS/ 
FF, or WS. 

(j) An affected source is existing if it 
is not new or reconstructed. 

§ 63.8395 When do I have to comply 
with this subpart? 

(a) If you have a new or recon-
structed affected source, you must 
comply with this subpart according to 
paragraphs (a)(1) and (2) of this section. 

(1) If the initial startup of your af-
fected source is before May 16, 2003, 
then you must comply with the appli-
cable emission limitations in Tables 1 
and 2 to this subpart no later than May 
16, 2003. 

(2) If the initial startup of your af-
fected source is after May 16, 2003, then 
you must comply with the applicable 
emission limitations in Tables 1 and 2 
to this subpart upon initial startup of 
your affected source. 

(b) If you have an existing affected 
source, you must comply with the ap-
plicable emission limitations in Tables 
1 and 2 to this subpart no later than 
May 16, 2006. 

(c) If you have an existing area 
source that increases its emissions or 
its potential to emit such that it be-
comes a major source of HAP, you 
must be in compliance with this sub-
part according to paragraphs (c)(1) and 
(2) of this section. 

(1) Any portion of the existing facil-
ity that is a new affected source or a 
new reconstructed source must be in 
compliance with this subpart upon 
startup. 

(2) All other parts of the existing fa-
cility must be in compliance with this 
subpart by 3 years after the date the 
area source becomes a major source. 

(d) If you have a new area source (i.e., 
an area source for which construction 
or reconstruction commenced after 
July 22, 2002) that increases its emis-
sions or its potential to emit such that 
it becomes a major source of HAP, you 
must be in compliance with this sub-
part upon initial startup of your af-
fected source as a major source. 

(e) You must meet the notification 
requirements in § 63.8480 according to 
the schedule in § 63.8480 and in 40 CFR 
part 63, subpart A. Some of the notifi-
cations must be submitted before you 
are required to comply with the emis-
sion limitations in this subpart. 
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