Environmental Protection Agency

§ 25.1

may file comments on the recommended decision with the Clerk.
The Clerk shall promptly transmit any
such comments received to the Regional Administrator for his consideration in reaching a final decision.

Subpart D—Post-Hearing
Procedures
§ 24.18

Final decision.

As soon as practicable after receipt
of the recommended decision, the Regional Administrator will either sign
or modify such recommended decision,
and issue it as a final decision. If the
Regional Administrator modifies the
recommended decision, he shall insure
that the final decision indicates the
legal and factual basis for the decision
as modified. The Regional Administrator’s decision shall be based on the administrative record.
§ 24.19

Final order.

If the Regional Administrator does
not adopt portions of the initial order,
or finds that modification of the order
is necessary, the signatory official on
the initial administrative order shall
modify the order in accordance with
the terms of the final decision and file
and serve a copy of the final administrative order. If the Regional Administrator finds the initial order appropriate as originally issued, the final decision shall declare the initial administrative order to be a final order, effective upon service of the final decision.
If the Regional Administrator declares
that the initial order must be withdrawn, the signatory official on the initial administrative order will file and
serve a withdrawal of the initial administrative order. This may be done
without prejudice.
§ 24.20

Final agency action.
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The final decision and the final administrative order are final agency actions that are effective on filing and
service. These actions are not appealable to the Administrator.

PART 25—PUBLIC PARTICIPATION
IN PROGRAMS UNDER THE RESOURCE CONSERVATION AND
RECOVERY
ACT,
THE
SAFE
DRINKING WATER ACT, AND THE
CLEAN WATER ACT
Sec.
25.1 Introduction.
25.2 Scope.
25.3 Policy and objectives.
25.4 Information, notification, and consultation responsibilities.
25.5 Public hearings.
25.6 Public meetings.
25.7 Advisory groups.
25.8 Responsiveness summaries.
25.9 Permit enforcement.
25.10 Rulemaking.
25.11 Work elements in financial assistance
agreements.
25.12 Assuring compliance with public participation requirements.
25.13 Coordination and non-duplication.
25.14 Termination of reporting requirements.
AUTHORITY: Sec. 101(e), Clean Water Act, as
amended (33 U.S.C. 1251(e)); sec. 7004(b), Resource Conservation and Recovery Act (42
U.S.C. 6974(b)); sec. 1450(a)(1), Safe Drinking
Water Act, as amended (42 U.S.C. 300j–9).
SOURCE: 44 FR 10292, Feb. 16, 1979, unless
otherwise noted.

§ 25.1 Introduction.
This part sets forth minimum requirements and suggested program elements for public participation in activities under the Clean Water Act
(Pub. L. 95–217), the Resource Conservation and Recovery Act (Pub. L.
94–580), and the Safe Drinking Water
Act (Pub. L. 93–523). The applicability
of the requirements of this part is as
follows:
(a) Basic requirements and suggested
program elements for public information, public notification, and public
consultation are set forth in § 25.4.
These requirements are intended to
foster public awareness and open processes of government decisionmaking.
They are applicable to all covered activities and programs described in
§ 25.2(a).
(b) Requirements and suggested program elements which govern the structure of particular public participation
mechanisms (for example, advisory
groups and responsiveness summaries)
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are set forth in §§ 25.5, 25.6, 25.7, and
25.8. This part does not mandate the
use of these public participation mechanisms. It does, however, set requirements which those responsible for implementing the mechanisms must follow if the mechanisms are required
elsewhere in this chapter.
(c) Requirements which apply to Federal financial assistance programs
(grants and cooperative agreements)
under the three acts are set forth in
§§ 25.10 and 25.12(a).
(d) Requirements for public involvement which apply to specific activities
are set forth in § 25.9 (Permit enforcement), § 25.10 (Rulemaking), and § 25.12
(Assuring compliance with requirements).
§ 25.2 Scope.
(a) The activities under the three
Acts which are covered by this part
are:
(1) EPA rulemaking, except non-policy rulemaking (for example publication of funding allotments under statutory formulas); and State rulemaking
under the Clean Water Act and Resource Conservation and Recovery Act;
(2) EPA issuance and modification of
permits, and enforcement of permits as
delineated by § 25.9;
(3) Development by EPA of major informational materials, such as citizen
guides or handbooks, which are expected to be used over several years
and which are intended to be widely
distributed to the public;
(4) Development by EPA of strategy
and policy guidance memoranda when
a Deputy Assistant Administrator determines it to be appropriate;
(5) Development and implementation
of plans, programs, standards, construction, and other activities supported with EPA financial assistance
(grants and cooperative agreements) to
State, interstate, regional and local
agencies (herein after referred to as
‘‘State, interstate, and substate agencies’’);
(6) The process by which EPA makes
a determination regarding approval of
State administration of the Construction Grants program in lieu of Federal
administration; and the administration
of the Construction Grants Program by
the State after EPA approval;

(7) The process by which EPA makes
a determination regarding approval of
State administration of the following
programs in lieu of Federal administration: The State Hazardous Waste Program; the NPDES Permit Program; the
Dredge and Fill Permit Program; and
the Underground Injection Control
Program;
(8) Other activities which the Assistant Administrator for Water and Waste
Management, the Assistant Administrator for Enforcement, or any EPA
Regional Administrator deems appropriate in view of the Agency’s responsibility to involve the public in significant decisions.
(b) Activities which are not covered
by this part, except as otherwise provided under (a)(8) or (c) of this section,
are activities under parts 33 (Subagreements), 39 (Loan Guarantees for Construction of Treatment Works), 40 (Research and Development Grants), 45
(Training Grants and Manpower Forecasting) and 46 (Fellowships) of this
chapter.
(c) Some programs covered by these
regulations contain further provisions
concerning public participation. These
are found elsewhere in this chapter in
provisions which apply to the program
of interest. Regulations which govern
the use and release of public information are set forth in part 2 of this chapter.
(d) Specific provisions of court orders
which conflict with requirements of
this part, such as court-established
timetables, shall take precedence over
the provisions in this part.
(e) Where the State undertakes functions in the construction grants program, the State shall be responsible for
meeting these requirements for public
participation, and any applicable public participation requirements found
elsewhere in this chapter, to the same
extent as EPA.
(f) Where the State undertakes functions in those programs specifically
cited in § 25.2(a)(7), the State shall be
responsible for meeting the requirements for public participation included
in the applicable regulations governing
those State programs. The requirements for public participation in State
Hazardous Waste Programs, Dredge
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