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§ 22.15 Answer to the complaint.
(a) General. Where respondent: Contests any material fact upon which the
complaint is based; contends that the
proposed penalty, compliance or corrective action order, or Permit Action,
as the case may be, is inappropriate; or
contends that it is entitled to judgment as a matter of law, it shall file an
original and one copy of a written answer to the complaint with the Regional Hearing Clerk and shall serve
copies of the answer on all other parties. Any such answer to the complaint
must be filed with the Regional Hearing Clerk within 30 days after service
of the complaint.
(b) Contents of the answer. The answer
shall clearly and directly admit, deny
or explain each of the factual allegations contained in the complaint with
regard to which respondent has any
knowledge. Where respondent has no
knowledge of a particular factual allegation and so states, the allegation is
deemed denied. The answer shall also
state: The circumstances or arguments
which are alleged to constitute the
grounds of any defense; the facts which
respondent disputes; the basis for opposing any proposed relief; and whether
a hearing is requested.
(c) Request for a hearing. A hearing
upon the issues raised by the complaint
and answer may be held if requested by
respondent in its answer. If the respondent does not request a hearing,
the Presiding Officer may hold a hearing if issues appropriate for adjudication are raised in the answer.
(d) Failure to admit, deny, or explain.
Failure of respondent to admit, deny,
or explain any material factual allegation contained in the complaint constitutes an admission of the allegation.
(e) Amendment of the answer. The respondent may amend the answer to the
complaint upon motion granted by the
Presiding Officer.
§ 22.16 Motions.
(a) General. Motions shall be served
as provided by § 22.5(b)(2). Upon the filing of a motion, other parties may file
responses to the motion and the movant may file a reply to the response.
Any additional responsive documents
shall be permitted only by order of the
Presiding Officer or Environmental Ap-

peals Board, as appropriate. All motions, except those made orally on the
record during a hearing, shall:
(1) Be in writing;
(2) State the grounds therefor, with
particularity;
(3) Set forth the relief sought; and
(4) Be accompanied by any affidavit,
certificate, other evidence or legal
memorandum relied upon.
(b) Response to motions. A party’s response to any written motion must be
filed within 15 days after service of
such motion. The movant’s reply to
any written response must be filed
within 10 days after service of such response and shall be limited to issues
raised in the response. The Presiding
Officer or the Environmental Appeals
Board may set a shorter or longer time
for response or reply, or make other orders concerning the disposition of motions. The response or reply shall be
accompanied by any affidavit, certificate, other evidence, or legal memorandum relied upon. Any party who
fails to respond within the designated
period waives any objection to the
granting of the motion.
(c) Decision. The Regional Judicial
Officer (or in a proceeding commenced
at EPA Headquarters, the Environmental Appeals Board) shall rule on all
motions filed or made before an answer
to the complaint is filed. Except as provided in §§ 22.29(c) and 22.51, an Administrative Law Judge shall rule on all
motions filed or made after an answer
is filed and before an initial decision
has become final or has been appealed.
The Environmental Appeals Board
shall rule as provided in § 22.29(c) and
on all motions filed or made after an
appeal of the initial decision is filed,
except as provided pursuant to § 22.28.
(d) Oral argument. The Presiding Officer or the Environmental Appeals
Board may permit oral argument on
motions in its discretion.
§ 22.17

Default.

(a) Default. A party may be found to
be in default: after motion, upon failure to file a timely answer to the complaint; upon failure to comply with the
information exchange requirements of
§ 22.19(a) or an order of the Presiding
Officer; or upon failure to appear at a
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§ 22.18

conference or hearing. Default by respondent constitutes, for purposes of
the pending proceeding only, an admission of all facts alleged in the complaint and a waiver of respondent’s
right to contest such factual allegations. Default by complainant constitutes a waiver of complainant’s
right to proceed on the merits of the
action, and shall result in the dismissal
of the complaint with prejudice.
(b) Motion for default. A motion for
default may seek resolution of all or
part of the proceeding. Where the motion requests the assessment of a penalty or the imposition of other relief
against a defaulting party, the movant
must specify the penalty or other relief
sought and state the legal and factual
grounds for the relief requested.
(c) Default order. When the Presiding
Officer finds that default has occurred,
he shall issue a default order against
the defaulting party as to any or all
parts of the proceeding unless the
record shows good cause why a default
order should not be issued. If the order
resolves all outstanding issues and
claims in the proceeding, it shall constitute the initial decision under these
Consolidated Rules of Practice. The relief proposed in the complaint or the
motion for default shall be ordered unless the requested relief is clearly inconsistent with the record of the proceeding or the Act. For good cause
shown, the Presiding Officer may set
aside a default order.
(d) Payment of penalty; effective date of
compliance or corrective action orders,
and Permit Actions. Any penalty assessed in the default order shall become due and payable by respondent
without further proceedings 30 days
after the default order becomes final
under § 22.27(c). Any default order requiring compliance or corrective action shall be effective and enforceable
without further proceedings on the
date the default order becomes final
under § 22.27(c). Any Permit Action ordered in the default order shall become
effective without further proceedings
on the date that the default order becomes final under § 22.27(c).

§ 22.18 Quick resolution; settlement;
alternative dispute resolution.
(a) Quick resolution. (1) A respondent
may resolve the proceeding at any time
by paying the specific penalty proposed
in the complaint or in complainant’s
prehearing exchange in full as specified
by complainant and by filing with the
Regional Hearing Clerk a copy of the
check or other instrument of payment.
If the complaint contains a specific
proposed penalty and respondent pays
that proposed penalty in full within 30
days after receiving the complaint,
then no answer need be filed. This
paragraph (a) shall not apply to any
complaint which seeks a compliance or
corrective action order or Permit Action. In a proceeding subject to the
public comment provisions of § 22.45,
this quick resolution is not available
until 10 days after the close of the comment period.
(2) Any respondent who wishes to resolve a proceeding by paying the proposed penalty instead of filing an answer, but who needs additional time to
pay the penalty, may file a written
statement with the Regional Hearing
Clerk within 30 days after receiving the
complaint stating that the respondent
agrees to pay the proposed penalty in
accordance with paragraph (a)(1) of
this section. The written statement
need not contain any response to, or
admission of, the allegations in the
complaint. Within 60 days after receiving the complaint, the respondent shall
pay the full amount of the proposed
penalty. Failure to make such payment
within 60 days of receipt of the complaint may subject the respondent to
default pursuant to § 22.17.
(3) Upon receipt of payment in full,
the Regional Judicial Officer or Regional Administrator, or, in a proceeding commenced at EPA Headquarters, the Environmental Appeals
Board, shall issue a final order. Payment by respondent shall constitute a
waiver of respondent’s rights to contest the allegations and to appeal the
final order.
(b) Settlement. (1) The Agency encourages settlement of a proceeding at any
time if the settlement is consistent
with the provisions and objectives of
the Act and applicable regulations. The
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