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§ 22.15 Answer to the complaint.
(a) General. Where respondent: Contests any material fact upon which the
complaint is based; contends that the
proposed penalty, compliance or corrective action order, or Permit Action,
as the case may be, is inappropriate; or
contends that it is entitled to judgment as a matter of law, it shall file an
original and one copy of a written answer to the complaint with the Regional Hearing Clerk and shall serve
copies of the answer on all other parties. Any such answer to the complaint
must be filed with the Regional Hearing Clerk within 30 days after service
of the complaint.
(b) Contents of the answer. The answer
shall clearly and directly admit, deny
or explain each of the factual allegations contained in the complaint with
regard to which respondent has any
knowledge. Where respondent has no
knowledge of a particular factual allegation and so states, the allegation is
deemed denied. The answer shall also
state: The circumstances or arguments
which are alleged to constitute the
grounds of any defense; the facts which
respondent disputes; the basis for opposing any proposed relief; and whether
a hearing is requested.
(c) Request for a hearing. A hearing
upon the issues raised by the complaint
and answer may be held if requested by
respondent in its answer. If the respondent does not request a hearing,
the Presiding Officer may hold a hearing if issues appropriate for adjudication are raised in the answer.
(d) Failure to admit, deny, or explain.
Failure of respondent to admit, deny,
or explain any material factual allegation contained in the complaint constitutes an admission of the allegation.
(e) Amendment of the answer. The respondent may amend the answer to the
complaint upon motion granted by the
Presiding Officer.
§ 22.16 Motions.
(a) General. Motions shall be served
as provided by § 22.5(b)(2). Upon the filing of a motion, other parties may file
responses to the motion and the movant may file a reply to the response.
Any additional responsive documents
shall be permitted only by order of the
Presiding Officer or Environmental Ap-

peals Board, as appropriate. All motions, except those made orally on the
record during a hearing, shall:
(1) Be in writing;
(2) State the grounds therefor, with
particularity;
(3) Set forth the relief sought; and
(4) Be accompanied by any affidavit,
certificate, other evidence or legal
memorandum relied upon.
(b) Response to motions. A party’s response to any written motion must be
filed within 15 days after service of
such motion. The movant’s reply to
any written response must be filed
within 10 days after service of such response and shall be limited to issues
raised in the response. The Presiding
Officer or the Environmental Appeals
Board may set a shorter or longer time
for response or reply, or make other orders concerning the disposition of motions. The response or reply shall be
accompanied by any affidavit, certificate, other evidence, or legal memorandum relied upon. Any party who
fails to respond within the designated
period waives any objection to the
granting of the motion.
(c) Decision. The Regional Judicial
Officer (or in a proceeding commenced
at EPA Headquarters, the Environmental Appeals Board) shall rule on all
motions filed or made before an answer
to the complaint is filed. Except as provided in §§ 22.29(c) and 22.51, an Administrative Law Judge shall rule on all
motions filed or made after an answer
is filed and before an initial decision
has become final or has been appealed.
The Environmental Appeals Board
shall rule as provided in § 22.29(c) and
on all motions filed or made after an
appeal of the initial decision is filed,
except as provided pursuant to § 22.28.
(d) Oral argument. The Presiding Officer or the Environmental Appeals
Board may permit oral argument on
motions in its discretion.
§ 22.17

Default.

(a) Default. A party may be found to
be in default: after motion, upon failure to file a timely answer to the complaint; upon failure to comply with the
information exchange requirements of
§ 22.19(a) or an order of the Presiding
Officer; or upon failure to appear at a
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