United States Postal Service

§ 952.15

partners, or, in the case of a corporation or association, by an officer thereof.
(d) The answer shall set forth the Respondent’s address and telephone number or the name, address and telephone
number of its attorney.
(e) The answer shall affirmatively
state whether the respondent will appear in person or by counsel at the
hearing.
(f) If the respondent does not desire
to appear at the hearing in person or
by counsel he may request that the
matter be submitted for determination
pursuant to paragraph (b) of § 952.11.
[36 FR 11563, June 16, 1971, as amended at 44
FR 61960, Oct. 29, 1979]

§ 952.11

Default.

(a) If the Respondent fails to file an
answer within the time specified in the
notice of answer and hearing, he shall
be deemed in default, and to have
waived hearing and further procedural
steps. The Judicial Officer shall thereafter issue orders and/or assess civil
penalties without further notice to the
Respondent.
(b) If the Respondent files an answer
but fails to appear at the hearing, the
Respondent may, unless timely indications to the contrary are received, be
deemed to have abandoned the intention to present a defense to the charges
of the complaint, and the Judicial Officer, without further notice to Respondent, may issue the orders and/or assess
civil penalties sought in the complaint.
[48 FR 55126, Dec. 9, 1983, as amended at 65
FR 32027, May 22, 2000]
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§ 952.12

Amendment of pleadings.

(a) Amendments proposed prior to
the hearing shall be filed with the Recorder. Amendments proposed thereafter shall be filed with the presiding
officer.
(b) By consent of the parties a pleading may be amended at any time. Also,
a party may move to amend a pleading
at any time prior to the close of the
hearing and, provided that the amendment is reasonably within the scope of
the proceeding initiated by the complaint, the presiding officer shall make
such ruling on the motion as he deems
to be fair and equitable to the parties.

(c) When issues not raised by the
pleadings but reasonably within the
scope of the proceedings initiated by
the complaint are tried by express or
implied consent of the parties, they
shall be treated in all respects as if
they had been raised in the pleadings.
Such amendments as may be necessary
to make the pleadings conform to the
evidence and to raise such issues shall
be allowed at any time upon the motion of any party.
(d) If a party objects to the introduction of evidence at the hearing on the
ground that it is not within the issues
made by the pleadings, but fails to satisfy the presiding officer that an
amendment of the pleadings would
prejudice him on the merits, the presiding officer may allow the pleadings
to be amended and may grant a continuance to enable the objecting party
to rebut the evidence presented.
(e) The presiding officer may, upon
reasonable notice and upon such terms
as are just, permit service of a supplemental pleading setting forth transactions, occurrences, or events which
have happened since the date of the
pleading sought to be supplemented
and which are relevant to any of the
issues involved.
[36 FR 11563, June 16, 1971, as amended at 44
FR 61960, Oct. 29, 1979]

§ 952.13

Continuances and extensions.

Continuances and extensions will not
be granted by the presiding officer except for good cause shown.
§ 952.14

Hearings.

Hearings are held at 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201–
3078, or other locations designated by
the presiding officer.
[63 FR 66050, Dec. 1, 1998]

§ 952.15

Change of place of hearings.

Not later than the date fixed for the
filing of the answer, a party may file a
request that a hearing be held to receive evidence in his behalf at a place
other than that designated for hearing
in the notice. He shall support his request with a statement outlining:
(a) The evidence to be offered in such
place;
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