Department of Veterans Affairs

§ 61.67

beneficiary and designed to give that
beneficiary a choice among providers.
(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)
[69 FR 31888, June 8, 2004]

§ 61.65 Inspections.
VA may inspect the facility and any
records of an entity applying for or receiving assistance under this part at
such times as are deemed necessary to
determine compliance with the provisions of this part. The authority to inspect carries with it no authority over
the management or control of any entity applying for or receiving assistance
under this part.
(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)

§ 61.66 Financial management.
(a) All recipients shall comply with
applicable requirements of the Single
Audit Act Amendments of 1996, as implemented by OMB Circular A–133.
(b) All entities receiving assistance
under this part must use a financial
management system that follows generally accepted accounting principals
and provides accounting records, including cost accounting records that
are supported by documentation. Such
cost accounting must be reflected in
the entity’s fiscal cycle financial statements to the extent that the actual
costs can be determined for the program for which assistance is provided.
All entities receiving per diem under
this part must monitor the accuracy of
the costs used to determine payment
amounts per veteran. Entities receiving assistance must meet the applicable requirements of the appropriate
OMB Circular for Cost-Principles (A–
122 or A–87).
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(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)

§ 61.67 Recovery provisions.
(a) If after 3 years from the date of
award of a capital grant, the grant recipient has withdrawn from the VA
Homeless Providers Grant and Per
Diem Program (Program); does not establish the project for which the grant
was made; or has established the
project for which the grant was made
but has not had final inspection, VA

would be entitled to recover from the
grant recipient all of the grant
amounts provided for the project.
(b) Where the grant recipient is not
subject to recovery under paragraph (a)
of this section, VA will seek recovery
of the grant amount on a prorated
basis where the grant recipient ceases
to provide services for which the grant
was made or withdraws from the Program prior to the expiration of the applicable period of operation, which period shall begin on the date of final inspection for which the grant was made.
The amount to be recaptured equals
the total amount of the grant, multiplied by the fraction resulting from
using the number of years the recipient
was not operational as the numerator,
and using the number of years of operation required under the following
chart as the denominator.
Grant amount
(dollars in thousands)

Years of operation

0–250 .................................................................
251–500 .............................................................
501–750 .............................................................
751–1,000 ..........................................................
1,001–1,250 .......................................................
1,251–1,500 .......................................................
1,501–1,750 .......................................................
1,751–2,000 .......................................................
2,001–2,250 .......................................................
2,251–2,500 .......................................................
2,501–2,750 .......................................................
2,751–3,000 .......................................................
Over 3,000 .........................................................

Example A: Grantee A is awarded a grant
and does not bring the project to operational
status within 3 years from the time of award.
Grantee A may be subject to full recapture
of the grant award.
Example B: Grantee B is awarded a grant in
the amount of $300,000 and brings the project
to operational status within 3 years from the
time of award. Grantee B then provides services to homeless veterans for a period of 6
years from the date the program was
operationalized, but now decides to close the
program. As the original award was $300,000
and as a condition of receiving the grant
funds Grantee B agreed to provide services
for 8 years. Therefore, Grantee B would be
subject to the prorated recapture of the
grant award for the 2-year period not served
or in this case 1/4 of the original grant would
be subject to recapture.
Example C: Grantee C is awarded a grant in
the amount of $400,000, becomes operational
within 1 year of the date of the grant award
and ceases operation 1 year later, 2 years
after the date of the grant award. After the
expiration of the 3-year period beginning on
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§ 61.80

38 CFR Ch. I (7–1–10 Edition)

the date of the grant award, Grantee C would
be subject to prorated recapture for the 7
years it did not provide service of the required 8 years of operation. The amount subject to recapture would thus be 7/8 × $400,000
or $350,000.

(c) VA will seek to recover from the
recipient of per diem, a special needs
grant, or a technical assistance grant
any funds that are not used in accordance with the requirements of this
part.
(d) Before VA would take action to
recover funds, VA will issue to the recipient a notice of intent to recover
funds. The recipient will then have 30
days to submit documentation demonstrating why funds should not be recovered. After review of any such documentation, VA will issue a decision regarding whether action will be taken
to recover funds.
(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)
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§ 61.80 General
operation
requirements for supportive housing and
service centers.
(a) Supportive housing and service
centers for which assistance is provided
under this part must:
(1) Comply with the Life Safety Code
of the National Fire Protection Association and all applicable State and
local housing codes, licensing requirements, fire and safety requirements,
and any other requirements in the jurisdiction in which the project is located regarding the condition of the
structure and the operation of the supportive housing or service centers.
(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, recipients of grants prior to December 21,
2001, are required to comply with the
Life Safety Code of the National Fire
Protection Association by December
21, 2006. Such recipients are not excused from meeting the other requirements of paragraph (a)(1) of this section, including State and local fire and
safety requirements.
(b) Except for such variations as are
proposed by the recipient that would
not affect compliance with paragraph
(a) of this section and are approved by
VA, supportive housing must meet the
following requirements:

(1) The structures must be structurally sound so as not to pose any
threat to the health and safety of the
occupants and so as to protect the residents from the elements;
(2) Entry and exit locations to the
structure must be capable of being utilized without unauthorized use of other
private properties, and must provide
alternate means of egress in case of
fire;
(3) Buildings constructed or altered
with Federal assistance must also be
accessible to the disabled, as required
by section 502 of the Americans with
Disabilities Act, referred to as the Architectural Barriers Act;
(4) Each resident must be afforded appropriate space and security for themselves and their belongings, including
an acceptable place to sleep that is in
compliance with all applicable local,
state, and federal requirements;
(5) Every room or space must be provided with natural or mechanical ventilation and the structures must be
free of pollutants in the air at levels
that threaten the health of residents;
(6) The water supply must be free
from contamination;
(7) Residents must have access to sufficient sanitary facilities that are in
proper operating condition, that may
be used in privacy, and that are adequate for personal cleanliness and the
disposal of human waste;
(8) The housing must have adequate
heating and/ or cooling facilities in
proper operating condition;
(9) The housing must have adequate
natural or artificial illumination to
permit normal indoor activities and to
support the health and safety of residents and sufficient electrical sources
must be provided to permit use of essential electrical appliances while assuring safety from fire;
(10) All food preparation areas must
contain suitable space and equipment
to store, prepare, and serve food in a
sanitary manner;
(11) The housing and any equipment
must be maintained in a sanitary manner;
(12) The residents with disabilities
must be provided meals or meal preparation facilities must be available;
(13) Residential supervision from a
paid staff member, volunteer, or senior
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