§ 36.4367

38 CFR Ch. I (7–1–10 Edition)

(3) Declarant payment of offsite facility
in a series project. Until the declarant
has completed all of the intended condominium phases in a total condominium development or established
each condominium regime by filing a
separate declaration in a series development, the balance of the total sum of
the expenses of the offsite facility not
covered by the assessment against the
unit owners should be assessed against
and be payable by the declarant commencing on the first day of the first
month after the first unit is conveyed
to a homeowner in the first phase. If
this balance is not paid, it must become a lien against those parcels of
land in the development area which are
owned by the declarant. The collection
of such debt and enforcement of such
lien may be by foreclosure or such
other remedies afforded the corporation or association under local law.
(f) Professional management. Many
condominiums are small enough and
their common areas so minimal that
professional management is not necessary. VA does not have a requirement for professional management of
condominiums. The powers given to
the owners’ association by the declaration and bylaws are fundamentally for
‘‘use control’’ and maintenance of the
undivided interest all of the owners
have in the common areas. These powers normally include management
which may, if desired, be delegated to a
professional manager. However, if the
board of directors wants professional
management, the management agreement must be terminable for cause
upon 30 days’ notice, and run for a reasonable period of from 1 to 3 years and
be renewable for consent of the association and the management. (Management contracts negotiated by the declarant should not exceed 2 years.)
(g) Commercial areas. With respect to
existing and proposed condominiums,
commercial areas within condominium
developments are acceptable, but such
interests will be considered in value.
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(Authority: 38 U.S.C. 3703(c)(2), 3710(a)(6))
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§ 36.4367 Requirement of construction
warranty.
Each certificate of reasonable value
issued by the Secretary relating to a
proposed or newly constructed dwelling
unit, except those covering one-family
residential units in condominium housing developments or projects within
the purview of §§ 36.4860 through 36.4865,
shall be subject to the express condition that the builder, seller, or the real
party in interest in the transaction
shall deliver to the veteran constructing or purchasing such dwelling
with the aid of a guaranteed or insured
loan a warranty, in the form prescribed
by the Secretary, that the property has
been completed in substantial conformity with the plans and specifications upon which the Secretary based
the valuation of the property, including any modifications thereof, or
changes or variations therein, approved
in writing by the Secretary, and no
certificate of guaranty or insurance
credit shall be issued unless a copy of
such warranty duly receipted by the
purchaser is submitted with the loan
papers.
(Authority: 38 U.S.C. 3703(c)(1), 3705)

§ 36.4368 Nondiscrimination and equal
opportunity in housing certification
requirements.
(a) Any request for a master certificate of reasonable value on proposed or
existing construction, and any request
for appraisal of individual existing
housing not previously occupied, which
is received on or after November 21,
1962, will not be assigned for appraisal
prior to receipt of a certification from
the builder, sponsor or other seller, in
the form prescribed by the Secretary,
that neither it nor anyone authorized
to act for it will decline to sell any
property included in such request to a
prospective purchaser because of his or
her race, color, religion, sex or national origin.
(b) On requests for appraisal of individual proposed construction received
on or after November 21, 1962, the prescribed nondiscrimination certification
will be required if the builder is to sell
the veteran the lot on which the dwelling is to be constructed, but will not be
required if:
(1) The veteran owns the lot; or
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